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The Hon. D. W. COOLEY: Subsection
(2) of the Act states that a certificate
shall be issued by the registrar to allow
exemption from membership of a union.
It then provides for a person whose ap-
plication for exemption from membership
of a union is refused. How can the ap-
plication be refused if it is mandatory for
the registrar to issue it?

The Hon. 0. C. MacKINNON: The sec-
tion to which the honourable member is
referring 'was in the parent Act. Mr Cooley
May possibly have something, but I sug-
gest we leave the clause as it Is. I am in-
clined to think the matter may have been
overlooked but it could have been left there
as a safeguard for a unionist with strong
feelings. If further amendment is neces-
sary, the matter will be rectified.

The Hon. fl. W. COOLEY: With regard
to the enforcement of the payment of fees
to a charitable organisation, will the
registrar keep an account of what has
been paid? Would the amounts have to be
paid monthly or yearly?

The Hon. G. C. MacKINNON:' The regis-
trar will either want the money to be paid
through him, or to sight the receipt.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by the
Hon. 0. C. MacKinnon (Minister for Edu-
cation), and passed.

ADJOURNMENT OF THE HOUSE!
SPECIAL

THE RON. N. MeNEILL (Lower West-
Minister for Justice) [1.25 a.m.],. I move-

That the House at its rising adjourn
until 7.00 p.m. today (Wednesday).

Question put and passed.
House adjourned at 1.26 aim. (Wednesday).

Irgisluti Anecrmblg
Tuesday. the 23rd November, 1976

The SPEAKER (Mr Hutchinson) took
the Chair at 2.15 p.m.. and read Prayers.

QUESTIONS ON NOTICE
Closing Time

THE SPEAKER (Mr Hutchinson): I
propose, with the leave of the House, that
questions on notice for Thursday close at
4.00 p.m. on Wednesday. This is necessary
because of printing difficulties involved

If we act otherwise and questions close
alter 7.00 p.m. on Thursday. Is leave
granted?

Leave is granted.

MEMBER FOR ASCOT: ALLEGATIONS
AGAINST A MINISTER OR

MINISTERS

Tabling of Papers: Motion

MR B. T. BURKE (Balga) [2.19p.m.):
I move, without notice-

That so much of Standing Orders
be suspended as is necessary to allow
the Member for Ascot to table papers
relating to a case for a Royal Com-
mission to inquire into and report
upon certain allegations.

Further that such papers when
tabled be regarded as part of the
proceedings of the House and that
the normal privileges of the House
be attached to them.

Mr A. R. TONKIN: I formally second
the motion.

Mr B. T. BURKE: It is nob my intention
to weary the House for very long in dis-
cussing this matter, taking into account
the oft-repeated statements of members
of the Government who, during the past
week or two, have consistently called for
substantiation of allegations made by the
member for Ascot in this place on the
9th November. Because of the public
stance taken by the Government and
because this motion of mine is obviously
sponsored by the Opposition, I am sure
members will agree with me when I con-
tend-

Point of Order
Mr O'NEIL: On a point of order, I

wonder whether it is competent for the
honourable member to move to suspend
Standing Orders without having given
notice of his intention. Neither the Prenm-
ier nor I was made aware of what the
honourable member intended to do, and
It has been the custom between the Leader
of the Opposition and the Government
to discuss such matters. That, of course,
has nut been dune, certainly not as far
as I am concerned; and I understand the
same to apply in respect of the Premier.

More importantly, it is my understand-
Ing that anyone who wishes to move a
motion without notice requires the con-
sent of the House so to do. However, I
rely upon your advice in this matter, Sir.

Mr A. R. TONKIN: Mr Speaker, on the
same point of order-

The SPEAKER: Order! The matter is
not open for discussion at this juncture.
I want to consider it. I will leave the
Chair until the ringing of the bells.

Sitting suspended from 2.23 to 2.33 p.m.
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Speaker's Ruling
The SPEAKER: The question of whether

this motion can be treated without notice
rests on Standing Order 410, which reads-

In cases of urgent necessity, any
Standing Order or Orders of the
H-ouse may be suspended on motion
duly made and seconded without
notice provided that such motion has
the concurrence of an absolute
majority of the whole Members of
the Assembly.

So the matter of whether or not there is
an urgent necessity is the one that comes
into the discussion.

There is a motion on the notice paper,
and there is a suspension motion which
perhaps seeks to bring forward that first
motion, and as I see it there is no urgent
necessity,

In saying that, I want to say quite
plainly that the time for giving notices
has not yet expired; so if the proposer
wishes to do so, I would permit him to
give notice of his motion under Standing
order 82, which sets out the routine of
business for the day, and Standing Order
103, which states-

No Notice of Motion shall be given
after the House shall have proceeded
to the business of the day as set down
on the Notice Paper.

So, in essence, I rule the motion out of
order on the ground that there is no urgent
necessity.

Dissent from Speaker's Ruling
Mr A. R. TONKIN: I move-

That the House dissent from the
Speaker's ruling.

I so move because we see every year,
according to the Government of the day.
matters arise which are considered urgent,
and we see Bills passing through all stages
In one day. Some of those Bills obviously
are not of great urgency; and yet it is
said this matter is not urgent when we are
dealing with the whole credibility of a
Government and when we are dealing
with matters to which I referred in the
House some weeks ago as being matters
which would bring down almost any other
Government in the world.

Mr O'Connor: Ha, ha?
Mr A. R. TONKIN: If that is an

exaggerated statement, then allow us to
proceed; allow the Royal Commission
motion to be dealt with instead of putting
it at the bottom of the notice paper. If
It is a Joke, as the minister for Police
seems to think it is, then we are happy-

Mr O'Connor: I will come out In the
open with full papers at any time.

Mr A. R. TONKIN: All right; we are
happy that this should be brought out.
However, the notice of motion Is In position
27 on the notice paper. Quite obviously
the Government wants it to stay there.

The Government has walked away from
this matter because we know that time
and time again matters are left on the
notice Paper, and it Is quite conceivable
that this matter will be left on the notice
Paper and the Parliament will rise with-
out dealing with the subject.

Mr Grayden: The member for Ascot
wouldn't give evidence before the Select
Committee.

Mr A. R. TONKIN: If it is said that
the notice of motion will come up as a
matter of course, that is just not so con-
sidering the practice of the Parliament
to leave certain matters on the notice
paper.

We believe it is for the House to decide
whether it is a matter of urgent necessity.

Mr Grayden: What have you done in the
last 10 years?

Mr A. R. TONKIN: Standing Orders
Provide that there shall be an absolute
majority of the House in favour before
a motion such as this can succeed. Clearly
it cannot succeed without an absolute
majority. The Souse should be left to
decide whether in fact Standing Orders
should be suspended so that the evidence
can be put forward by the member for
Ascot.

The SPEAKER: Order! Would the
member resume his seat? I want to clarify
the matter because I may have led mem-
bers astray in my description of the situ.-
ation leading to this motion to dissent
from my ruling.

if I remember rightly I did speak about
the matter of this motion bringing forward
the motion that Is already on the notice
Paper. The motion in question is to suls-
pend Standing Orders to permit the tabling
of papers relating to a matter. I might
have led the member astray in that
regard. I notice he was talking about
bringing this motion up at an early stage.
However, the motion for suspension of
Standing Orders relates to the tabling
of papers.

Mr A. R. TONKIN: Thank you, SIr. Of
course, the tabling of papers, as we are
all well aware, has relationship to the
notice of motion. We cannot be confident
about the notice of motion because we
have seen the Premier has decided it will
stay at the bottom of the notice paper.

if the member for Bal2ga gives notice of
motion on this subject how can we be
confident that it will be taken, that It
will not just go down to the bottom of
the notice paper and not be debated at
all? The Opposition has made it quite
clear that it is in favour of a proper
Inquiry. To describe a Select Committee, as
the member for South Perth has done, as
a proper inquiry when In fact it consisted
of aL majority of those who are accused,
isa of course to speak nonsense.
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Mr Grayden: What is wrong with aL
minority report?

Mr A. Rt. TONKIN: There is nothing
wrong with a minority report. In fact our
minority report has indicated that the
majority on that committee acted illegally.
They actually voted to ignore a Standing
Order of this House. That is how muchnotice they take of our Standing Orders.
If members want to speak about the
minority report-

Point of order
Mr LAURANCE: I take a point of order,

Mr Speaker. it has been asserted that
members of that committee acted Illegally
and, as a member of that committee and
as legal opinion has been given that that
is not the case, I ask that that comment be
withdrawn.

The SPEAKER: Will the member for
Morley Please withdraw the offending
statement?

Mr A. ft. TONKIN, I should like to
Point out that I was not making a state-
ment; I was quoting the minority report
wh-ch is before the House. Does that mean
r cannot quote from a public document?

The SPEAKER: The words that were
asked to be withdrawn were offensive to
the member for Gascoyne, and I ask the
member to withdraw.

Mr A. Rt. TONKIN: Very well, Mr
Speaker, I 'withdraw the offending words.

Debate (on dissent from Speaker's
ruling) Resumed

Mr A. R-. TONEN: I was referring to
a minority report only because the member
for South Perth had referred to it. I will
not make any further comment on that;
there Is no need.

The SPEAKER: The question before
the Chair is dissent from the Speaker's
ruling.

Mr A. Rt. TONKIN: That is right. The
only way we will know the will of the
House as to whether the suspension of
Standing Orders Is a matter of urgency
will be if we take the vote to the House.
The only way in which we can know
whether an absolute majority of the mem-
bers of the Assembly agree that this is a
matter of urgent necessity is if we have
a vote. There is no way of knowing at
present, unless the numbers really are
cooked in advance. But I submit there is
no way of knowing what the majority of
the members of this H-ouse believe as to
whether there should be a suspension of
Standing Orders as laid down in Standing
Order 410.

I do not believe it really was meant to be
the province of the Speaker to decide
whether there is urgent necessity or
whether the Motion should or should not be
moved. It is for the House to decide and I
suggest that the probity of the Goveriiment

is the most urgent matter that could
come before this House. The fact that
serious allegations have been made is the
most urgent matter that could come before
the House.

I would have thought that a Govern-
went which has had substantial allega-
tions put to it, which have been enumer-
ated time and time again, would have
acted to clear Its name and would desire
this matter to be brought forward. I
would imagine that any Government
which had nothing to fear would say that
it is certinly a most urgent matter that
its good name be cleared,

Mr Grayden: Why wasn't it urgent when
the Select Committee was meeting?

Mr A. Rt. TONKIN". I have been
instructed by the Speaker not to refer
to the Select Committee, so I do not
intend to answer the member for South
Perth, but I would point out-

Mr Grayden: You haven't an answer.
Mr A. Rt. TONKIN: That is untrue. The

Speaker has indicated to me that I am
not to discuss it. indeed, one member of
the House raised a point of order. I am
not running away from It and we will
discuss that Select Committee at the
appropriate time-and there will be an
appropriate time. If the Minister thinks
I am running away from a fight on that
or any other matter, he does not know me
very well.

I am bound by the rulings of the Speaker
and the Speaker has told me, quite rightly,
to get back to the point; and I am speak-
ing to it. The Minister does not have to
because he is irascible and can do as he
likes. He sits there and yells out inter-
jections which have no relevance to any-
thing on God's earth. But that does not
mean we are going to debate in that way.

I submit once again that the matter
before the Chair is one of great urgency.
I cannot understand a Government which
believes it is innocent of these charges not
wanting them brought on as quickly as
possible so that they can be disposed of.
Surely the members of this Government
cannot be pleased to think that most
Western Australians believe there must be
something in these allegations because
members of the Government are running
away from the investigation. All we want
is a proper investigation-not an investi-
gation in which the Government, which
is the accused, has a majority. That is
no investigation at all. So by asking for
the suspension of Standing Orders we be-
lieve this matter is urgent.

The Parliament is due to rise this week.
it could quite easily rise tonight. There is
nothing to prevent the Premier, who has
the numbers in this place, keeping us here
until we finish. He could do that for the
next 24 hours and I am sure the business
would be thrcugh. I am sure he would
like to do that. I am sure he is sick of
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this place because he knows that once this
place is closed down the Opposition will
not be able to carry the fight to him in
this way.

It is quite clear that if these matters
are not laid before this Parliament within
the next few hours, the time may elapse.
This is probably the last week of the
Parliament. This is a matter of great
urgency. The only way in which the House
can decide whether there is urgency is to
have the motion properly before it and
then it will be left to the will of the House
to decide whether Standing Orders should
be suspended.

Mr B. T. BURKE: Mr Speaker, I rise
to support the move by the member for
Morley to dissent from your ruling. I
wonder just how the urgency that was
so evident during the Government's moves
for a Select Committee has dissipated so
suddenly in the beat of ensuing debate.

Mr O'Nill: We gave notice of motion.
Mr B. T. BURKE: The Government saw

fit to set up a Select Committee and to
require the first meeting of that committee
within a very few hours of its original con-
ception.

Mr Bryce: With indecent speed.
Mr B. T. BURKE: Since that time pub-

lic statements of the Government and of
its individual members have all led the
public and the members of the Opposition
to believe there was a great degree of
urgency about these things now being de-
bated. As I said previously, that degree
of urgency appears now to have dissipated
in the emerging substance of the allega-
tions made by the member for Ascot.

It is important to realise that the motion
I moved and that you, Mr Speaker, ruled
out of order did not really touch upon the
substance of the motion of which the
Leader of the Opposition gave notice. My
motion spoke of papers related to the
allegations made by the member for Ascot
and could substantially have been con-
sidered to be an Integral] part of that case
which should be studied by every member
prior to the debate on the motion of which
the Leader of the Opposition has given
notice.

For that reason I submit there is urgent
necessity to table those papers. It is also
important to realise that the Premier has
said, by his public statements, that he
will accord no special importance to the
motion of which the Leader of the Opposi-
tion has given notice. In other words, he
has said that he will allow that notice of
motion to languish at the bottom of the
notice paper to ensure that the Opposition
cannot reasonably expect the matter to
be brought on for debate at an early
opportunity.

Because of that and because of the
public atmosphere that has been created
by charge and countercharge, I submit that
my motion contains matters of urgent

necessity of which every member of this
House is entitled to have knowledge. It
is important also to realise that consist-
ently throughout those days when this
Government has called for substantiation,
the Opposition has insisted on certain pro-
tection. Nevertheless, the Government has
seen lit to continue its call for substantia-
tion to the brink of that substantiation
being provided, when the Government then
turns its back on its previous calls.

As the member for Morley said, if this
Government has nothing to hide what has
it to fear from the tabling of these papers?
Why does it not allow the Opposition to
persist in its plan to lay the papers before
the public, and more importantly to lay
before Parliament the substance of the
allegations made by the member for Ascot?
Is this a game we are playing, or are we
searching out the truth of this matter?
If we are seeking out the truth of what
is a serious matter, then there is no doubt
that urgent necessity is involved in tabling
the papers to which my motion refers.

It seems quite clear that the iron grip
of the Premier allows for no urgent neces-
sity, especially when the matters under
discussion are matters which touch upon
his own behaviour. In the same way in
which he appointed two back-benchers of
his party to judge his own performances,
he now sees fit through a point of order
to deprive Parliament of the opportunity
to examine the substance of those allega-
tions.

It will go down on public record
that on this deay the Opposition offered
to place on the Table of the H-ouse papers
to substantiate what the Government has
so of ten and for so long called for. It
will also go down on record that on this
day the Government shielded its eyes from
that substantiation, and refused to allow
the public gaze to fall upon that sub-
stantiation.

The position of the Opposition is per-
fectly clear. Substantial information and
evidence in support of the allegations are
available. All that evidence is today
offered to the public, but it is at the dictum
of this Government that that evidence
and information are suppressed.

The SPEAKER: I think it is appro-
priate at this juncture that 1, as Speaker
of this House, should point out that the
motion before the Chair is one of dissent
from the Speaker's ruling that this motion
is not one of urgent necessity. it was I,
as Speaker of this House, who ruled in
that regard. The Government had noth-
ing to do with the ruling I gave today,
with the exception that the Deputy Pre-
mier rose on a point of order to question
a slightly different matter. So, the tenor
of the debate should be directed at the
Speaker's ruling in this fashion.

Sir CHARLES COURT: I rise to oppose
the motion and to support your ruling,'Mr Speaker. I remind members opposite
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that It would be a good thing if the
Leader of the opposition could talk to
his colleagues and remind them there are
certain things done in this House by
convention and under the Standing Orders
in the interests of the House itself, and
not just for the sake of opportunism.

Mr Jamieson: You should get on with
your argument as the Speaker has ruled.

Sir CHARLES COURT: I want to make
a point of urgency, and that is the point
under consideration.

Mr Bryce: What is more urgent than
this matter?

Sir CHARLES COURT: The Speaker
has in his custody the determination of
the question of urgency motions, but I am
leaving this out for the moment. I would
remind members that it is within the
competence of members of this House-
if they can get seven members to stand
up in their places at the appropriate time
-to go to the Speaker and seek his per-
mission to raise a matter of urgency. If
the Speaker declines permission that is
the end of the matter.

The House has entrusted this function
to the Speaker, because he alone can
determine basically whether a matter of
urgency exists. Having determined that a
matter does warrant discussion-and this
has happened with different Governments
-and is one of urgency, he presents it
to the House. Having got the requisite
number of members to stand up in their
places, the matter is then dcbated on a
pre-determined basis, and no vote is taken.

The fact is that the Speaker determines
the question of urgency before the matter
can be aired. In this instance we have a
different set of circumstances which, I
believe, makes it all the more necessary for
the Speaker to exercise a degree of dis-
cretion. I think it would apply to all
Speakers, but it certainly applies to the
present Speaker. We have a situation
where the Standing Orders have been
suspended in respect of certain matters-
and this is customary and not peculiar to
this session-in the conduct of the business
of the House towards the end of the ses-
sion.

As Premier I have been tolerant in framn-
ing the notice paper and the order of
business, and allocating the amount of
time that has been made available for
private members' business. The Standing
orders are suspended, and it is customary
at this stage of the session for the Oppo-
sition-if it wants to raise a matter of
some special significance and additional
to the items already on the notice paper-
to confer with the Government of the day.

The Leader of the Opposition has given
notice of his intention to move the motion
appearing on the notice paper, and at
the time we placed It on the notice paper
without any dissent, because I assumed
he knew the arrangement and would be

knowledgeable of the normal procedure,
and therefore would not expect it to
receive any high priority, as he bad not
discussed the matter at all with the
Government.

Therefore, if a member of the oppo-
sition wants to bring forward.some private
members' business, and conscientiously
feels it is a matter of some urgency, the
courteous and sensible thing to do would
be to discuss the matter with the Govern-
ment. Apart from that, if the member still
persists with the matter, he should give
notice of it.

The matter raised by the member for
Ealga. has caused the Speaker to rule that
it does not have the urgency which the
hon ourable member makes out It has. I
do not want to be Involved in a debate
on the expediency and subterfuge adopted
by the opposition in trying to keep an
Issue alive about which the public is
thoroughly fed up.

Mr Jamieson: Only the Waratab Avenue
public.

Sir CHARLES COURT: There are two
good reasons to indicate that your ruling
is in order, Mr Speaker. First of all, the
House through its Standing Orders has
acknowledged that in matters of urgency
the Speaker has a special role to fulfil
in making a decision. Whilst the Standing
Orders are suspended towards the close
of the session, I believe the Speaker has
an added responsibility and an added right
to determine on this question of urgency.

I support your ruling, Mr Speaker.

Mr BRYCE: I rise to support the motion
to dissent from your ruling, Mr Speaker.
on the ground that you have ruled that
this matter is not one of sufficient urgency
to warrant the Standing Orders being
waived today, in a way that would allow
me to table a case to substantiate the
need for the appointment of a Royal Comn-
mission to inquire into and report upon
the allegations that have been made in
this House.

Sir Charles Court: Allegations which
you are not prepared to substantiate in a
manly way.

Mr BRYCE: Whilst members of the
Opposition have just heard the Premier-
and we thank him for the lesson or
homily-suggesting how we ought to use
the Standing orders, might I suggest it
was hypocritical in the extreme for him
to argue that the Opposition members
should abide by his standard of decency
and nicety in this place.

He is the leader of the Government
that made the decision to appoint a poli-
tically lopsided Select Committee to look
into this issue; his was the decision to
insist that this committee be appointed.

Several members interjected.
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Mr BRYCE: There was a sense of ur-
gency when that Select Committee was
appointed, because the Government acted
in a certain way; it laid down a require-
went that no more than six days should
elapse before it reported back to the House.

It was only a matter of hours after
this Select Committee was appointed that
the Premier, through the Chairman of
Committees, insisted that the inquiry
should start. In speaking to the point
of order it was obvious that when this
issue was raised initially the Premier over-
reacted. He brought this upon the Gov-
ernment himself; he demanded at the time
that the inquiry by the Select Committee
be tackled with a great sense of urgency,
but now for some reason he believes that
such urgency has subsided.

I support the motion, Mr Speaker, be-
cause untrue statements have been made
at large to suggest that I am not Prepared
to put up.

Sir Charles Court: Why don't you?

Mr BRYCE: I am very happy to do so.

Sir Charles Court: Why did not you
make Your statements to the Select com-
mittee?

Mr BRYCE: I would like members to
know I want this opportunity to table
papers which will provide a case, such a
compelling case that the Government will
not be able to shrink from the appoint-
ment of a Royal Commission.

Several members interjected.
The SPEAKER: Order! I do not know

whether I have sat down the member for
Ascot Prematurely.

Mr BRYCE: I am still in the middle of
my speech.

The SPEAKER: I want to impress on
the member for Ascot, once again, that
he must not traverse this matter at large.
He must relate his remarks to the neces-
sity for the motion.

Mr BRYCE: Because of the allegations
which have been made by the Premier,
it is more important for me to provide
details and substantiation. There have
been cries, Publicly, for this to be done
and I want a correct and appropriate
opportunity to do so.

Opposition members: Hear, hear!
Mr BRYCE: The Select Committee was

a sham of a committee set up for the
Purpose of whitewashing the situation.

Withdrawal of Remark

The SPEAKER: Order! The member will
resume his seat. The member for Ascot
must withdraw his remark that the Select
Committee was a sham of a committee.

Mr BRYCE: I will withdraw.

Debate (on dissent from Speaker's ruling)
Resumed

Mr BRYCE: I believe it is most im-
Portant that I should reply to a point
made by the Premier in this particular
debate on your ruling. The Premier. in
his homily to the House, suggested that
we ought to be using that Standing Order
which is available to us to move for the
adjournment of the House under which
an arrangement is made between the Gov-
ernment and the Opposition, and the
Speaker, for an agreed number of speakers
to the motion. The germane Point which
the Premier omitted to stress to the House
when he used that argument, is that at
the completion of the debate It is neces-
sary for the individual member who moves
the motion to withdraw it. How sincere
would it appear if a member were to
stand in this place and take advantage
of that Standing Order to illustrate to
everybody there was an important issue
which should be put before the Parliament
and investigated by a Royal Commission,
and then at the end of the debate-just
before resuming his seat-withdraw the
motion? It would appear to all and sun-
dry that it was an insincere move.

Mr Moiler: Hear, hear!
Mr O'Neil: I do not think the Premier

suggested that method. He simply used
it to indicate that decisions on matters
of urgency rested with the Speaker.

Mr BRYCE: The Premier gave a lesson
on that Standing Order.

Mr O'Neil: He did not suggest it was
a lesson you should use.

Mr BRYCE: This matter is urgent. I
suggest to the Chamber that if allegations
of this gravity had been made against a
Labor Government in office, the proprietors
of the newspapers would be screaming
already for the resignation of the Govern-
ment. Had this situation involved Gough
Whitlam or Jim Cairns-or while Colin
Jamieson, or John Tonkin were in office
in this Parliament-there is no doubt there
would have been threats from another
place that the Budget we are currently
considering would be refused if the Gov-
ernment did not proceed immediately to
appoint a Royal Commission. The pre-
sent Premier stood in this place a few
years ago, as the Leader of the Opposition,
and he was so desperately anxious to get
his hands back on the reins of power
that he moved an amendment to the
Supply Bill urging this Parliament to re-
ject the Supply Bill-which the Govern-
ment sought to pass at that time-unless
the Government fixed a date for an elec-
tion. The present Premier was prepared
to go to those lengths at a time when
unemployment was a principal concern.
Mtight I interpolate to say that the level
of unemployment then was nothing like
it is now.
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I can just imagine-as can every other
member in this Chamber-how the pre-
sent Premier would have behaved, as
Leader of the Opposition, if these serious
charges, which constitute a threat to the
basic principle of ministerial responsibil-
ity-and threaten the entire basis of our
system of government-had been reversed.
The Premierr if he were in the position of
the Leader of the Opposition, would be
calling for the resignation of the Govern-
ment if it did not forthwith appoint a
Royal Commission to investigate the mat-
ters which have been raised.

I will go back to the point at which I
began. An allegation was made in this
Chamber that members had grown wealthy
during their parliamentary careers. There
is no Point now in hearing members of the
Government say that what I am talking
about is old hat.

The SPEAKER: Order! The member
must keep to the terms of the motion
before the House at the present time.

Mr BRYCE: What I am saying is rele-
vant; it is urgent. I suggest these matters
are germane to the basis of our system
of government.

Mr Grayden interjected.
Mr BRYCE: In answer to the interjec-

tion from the Minister for Labour and
industry, might I suggest that we have
had the experience in this place on this
issue of having it stifled without proper
debate.

Mr Sibson: You have done it yourself.
The SPEAKER: Order!

Mr BRHYCE: I suggest to members that
there is no doubt in the mind of anyone
that these matters are serious, and that
they ought to be looked into immediately.
The present Government is living under
a very dark cloud. Every Western Aus-
tralian Is entitled to ask the fundamental
question: Why is this Government shrink-
Ing from a Royal Commission?

Sir Charles Court: We just want you to
come out and be honest, and state your
allegations in a sensible way.

Mr BRYCE: We are prepared to table
the details of our case: we seek an op-
portunity to put them in a proper way.

Sir Charles Court: You are a disgrace
to the House.

Mr BRYCE: we seek an opportunity
to put our case in a Proper way, and put
the details before the people of this State
and the members of this Parliament.

Mr SKIDMORE: I support the move to
disagree with your ruling, Mr Speaker, and
I take you to task on It. This Is considered
to be a matter of urgent necessity. To me
Standing Order 410 is implicit that the
method proposed Is the correct one to put
forward to ascertain the opinion of mem-
bers of this House.

Standing Order 48 gives the House the
opportunity to debate a matter of urgency,
and an opportunity to assess whether or
not a matter is considered to be urgent.
Because of the shortage of time it seems
the member for Balga is not able to move
his motion under Standing Order 48. So.
on examining Standing Order 410 one must
decide whether you, as Speaker, have a
right to interfere.

The SPEAKER: Order! I advise the
member for Swan to watch his words. I
also advise him that I have every right,
and I do not want him to question my
right to interpret Standing Orders.

Mr SKIDMORE: I am not suggesting
that you. Mr Speaker, do not have a
right to Interpret Standing Orders. What
I am saying-and I say it with due defer-
ence to you, Sir-is I feel you have made
an error.

The SPEAKER: You may say that; that
Is your opinion.

Mr SKIDMORE: I will stick to my
opinion, too; do not think you will per-
suade me differently.

The SPEAKER: Order!
Sir Charles Court: Smart fellow I

Mr SKIDMORE: it appears to me that
Standing Order 410 is an implicit Instruc-
tion. it states that an absolute majority
of the House should determine the urgency
of a matter, and in no other way can It
be done. Again, with due deference to your
interpretation, Mr Speaker, Standing order
410 states--

In cases of urgent necessity, any
Standing Order or Orders of the House
may be suspended on Motion duly
made and seconded without notice
provided that such Motion has the
concurrence of an absolute majority
of the whole Members of the Assembly.

In disagreeing with your ruling on the
point of order. Mr Speaker, we are actually
debating the motion which will assess
whether or not an urgent situation is
before us. That Is ludicrous in the extreme.
If we want to make Standing Orders
laughable, let us do so because we are
debating the motion whether we like it or
not.

Of course, we are not allowed to debate
the substance of the motion. Because of
a parochial attitude, we must decide-
without hearing anything about It-
whether or not the motion put forward is
correct. So we have a division In the House,
but it is not based on sensible debate as
to whether or not It is an urgent matter,
but on the views of the party to which we
belong. I may have a point of view which
does not agree with that expressed by the
member for Balga. We are not allowed to
hear what the motion Is about. Surely if
we are to debate the necessity for urgency
on this motion, we should debate it on the
Issues Involved and not purely as a Political
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matter. At the moment we are simply
voting according to the party to which we
belong.

I oppose your point of view, Mr Speaker,
and with due deference I must say that
I believe your interpretation is incorrect.
You allege that this Is not a matter of
urgency but you do not know, and nor do
I know, the substance of the motion put
forward by the member for Balga. In this
forum we should debate the merits of the
issue.

Motion (dissent from Speaker's ruling)
Put and a division taken with the following
result-

Mr Earnett
Mr Bateman
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr Carr
Mr Davies
Mr H. D. Evans
Mr T. D. Evans

Mr Elattie
Sir Charles Court
Mr Cowan
Mr Coyne
Mffra Craig
Mr Crane
Dr Dadour
Mr Omayden
Mr Bartrey
Mr F. V. Jones
Mr Laurance
M1r Mc~barlif
Wr Mensare

Ayes-17
Mr Pletcher
Mr Jamieson
Mr T. H. Jones
Mr Skiimore
Mr Taylor
Mr A. Rt. Tonkin
Mr 3. T. Tonkin
Mr Moiler

(Teller.

Noes --2
Mr O'Connor
Mr O'Nelt
Mr Rtushton
Mr Sbalders
Mr Sibeon
Mr S~odeman
Mr Stephens
Mr Thompson
Mr Tubby
Mr Watt
Mr Young
Mr Clarko

2.

tTelleT)

Pairs
Ayes Noes

Mr Harman Mr Grewar
Mr Mfelver Mi Stage
Mr May Mr Old
Mr T. J. Burke Mr Nanavich

Motion thus negatived.

QUESTIONS (4): ON NOTICE
HOSPITALS

charges for Services

Mr DAVIES, to the Minister repre-
senting the minister for Health:
(1) What services will patients at

Government hospitals have to pay
for which are not included in the
daily rate?

(2) Are any of these services addi-
tional to those which applied
under the previous hospitals agree-
ment, and if so, which are they?

(3) What scale of charges will be ap-
Plied to such services?

O'Neil (for Mr RIDGE) replied:
No charges will be made by a
public hospital other than the
approved daily rate. However,
privately Insured Patients may
receive accounts for medical ser-
vices provided by medical prac-
titioners.

Mr
(1)

3.

(2) Yes-pathological, radiological,
and other diagnostic procedures
in respect of privately insured
Inpatients.

(3) Medical practitioners may charge
privately insured persons what-
ever fee they consider the service
warrants. The Commonwealth
Government Produces a list of
"scheduled fees". Irrespective of
the fee charged, the contributor is
entitled to claim only the medical
benefit in the schedule appropri-
ate to the item charged.

MILLK QUOTAS
Excess of Maximum

Mr H. D. EVANS, to the Minister
for Agriculture:

Is it possible for an individual or
a company to hold more than the
maximum whole milk quota of
250 gallons per day?

Mr P. V. Jones (for Mr OtL) replied;
Current Policy limits Persons
acquiring dairy businesses and
market milk quota to a maximum
of 1 037 litres per day either in
aggregate or by combinations.
Historically there are existing
licensees whose quotas were estab-
lished prior to the imposition of
upper limits and some of these
would exceed the current maxi-
mum.
It would be permissible for such
persons to dispose of their busi-
nesses to new dairymen on a
walk-in/walk-out basis.

WATER SUPPLIES
Carnarvon and Gascoyne

Groundwater Scheme
Mr LAURANCE, to the Minister for
Water Supplies:

What is the estimated cost of
completing the Carnarvon and
Gascoyne groundwater scheme
after the expenditure of the
$900 000 allowed for in the 1976-
19'77 State budget?

Mr O'NEIL replied:
To complete the scheme as origin-
ally proposed is estimated to cost
$4 700 000. To complete the
scheme to Rocky Pool only Is
estimated to cost $3 100 000.

4. POLICE
Officer at Pannawonica:

Electricity Accounts
Mr B. T. BURKE, to the Minister for
Police:
(1) is he aware of the size of the

electricity accounts being paid by
a police officer at Pannawonlea '

(2) If "Yes" what action is Planned to
al!eviate this situation?

1.
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Mr O'CONNOR replied:
(1) Yes.
(2) Action has already been taken.

Between the months of October
and April inclusive, the air-con-
ditioning electricity account Is
paid by the department. The
Police officer pays the domestic
electricity account as is normal
for officers occupying quarters.
He also pays a nominal fee of $2
Per week throughout the year to-
wards air-conditioning expenses.

QUESTIONS (2):; WITHOUT NOTICE
LATHLA1N SCHOOL

Remedial Teaching Facilities

Mr DAVIES, to the Minister repre-
senting the Minister for Education:
(1) Is it proposed that some of the

special teaching now done at the
Thomas Street School will be
transferred to Lathlain as from
the start of the 1977 school year?

(2) If so, does this mean that four
classrooms at Lathlain now used
for specific purposes will no
longer be available?

(3) Por what purpose are the class-
rooms now used?

(4) What arrangements are being
made to ensure that the students
are not disadvantaged by change
in classroom use?

(5) Will a resource centre be provided
at the school?

(6) As it is understood a gymnasium
is an integral part of the special
teaching at Thomas Street School.
will a gymnasium be provided at
Lathlain?

Mr GRAYDEN replied:
(1) Yes.
(2) Yes.
(3) Storage of resources, general stor-

age, music-occasional use, and
spare.

(4) Students will not be disadvan-
taged.
(a) Alternative storage is being

srranged.
(b) There will be smaller junior

primary classes.
(c) Special remedial expertise is

being made available to all
children in the school.

(5) A library-resource centre will be
provided, probably in the 1977-78
programme.

(6) At Thomas Street the remedial
gymnastic equipment is housed in
a classroom. A similar arrange-
ment will be possible at Lathlin
later.

2. SCHOOLS AND HIGH SCHOOLS
Construction Programme

Mr BRYCE, to the Minister represent-
ing the Minister for Education:

In what localities is it intended
to construct new-

(I) high schools;
(ii) primary schools;

in 1976-7:; 1917-78: 1978-79?

Mr GRAYDEN replied:
Mi High schools

1970-17-Swan View.
Wannerco, and
Willetton.

1971-78 k-It is not possible to
1978-795 specify the locali-

ties which will re-
ceive new high
schools until loan
fund allocations be-
come known for
each financial year
and potential en-
rolments can be
more clearly deter-
mined.

(ii) Primary schools
1976-77-Craigie,

Huntingdale,
Kardinya,
Balcatta,
Greenwood,
Withers, and
Forre-stfield.

1977-781-It is not possible to
1978-795 specify the locali-

ties which will re-
ceive new primary
schools until loan
fund allocations be-
come known for
each financial year
and potential en-
rolmients can be
more clearly deter-
mined.

PREMIER AND MINISTER FOR
POLICE: FINANCIAL INTERESTS

AND DEALINGS
Elevation of Item: Motion

MR JAMIESON (Welshpool-Leader of
the Opposition) (3.19 p.m.]: I move-

That the notice of motion standing
in my name on page 3 of today's notice
paper be taken forthwith.

I realise in effect this takes the order of
business out of the control of the Govern-
ment, and that It is a step which is not
lightly taken. However, I1 have no alter-
native but to so move because the Premier
has made statements which have appeared
in the Press to the effect that there Is little
likelihood of my motion calling for a Royal
Commission being dealt with by the Par-
liament.
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The last time such a motion was dealt
with after the suspension of Standing
Orders was back in 1960, and it related
then to the same Minister; namely, the
Minister for Transport. Notice of motion
was given by the then Leader of the
Opposition and the next day, when it
appeared on the notice paper, the Govern-
ment proceeded with the matter because
it considered it was vitally important it
should immediately inquire into accusa-
tions being hurled around about members
of Parliament.

I repeat that this is an unusual step to
take, and it has become necessary because,
apparently, the Government proposes to
take no action-at least, not this session-
to enable this House to consider the most
serious matters contained in my motion.
The grave and far-reaching allegations
which have been made should be attended
to urgently. Two senior Ministers of the
Government are involved, and the allega-
tions question the integrity of the Govern-
ment. If they are substantiated, the
Premier and the Minister concerned would
be obliged to resign and, possibly, the
Government would resign. So, it Is very
Important to proceed with this matter now
-far more important than the other
motion I referred to which was moved
back in 1960.

Mr O'Connor: I have already provided
the Papers.

Mr JAMIESON: Oh yes, and I can pro-
vide the minister for Transport with half
a dozen papers showing him my bank
accounts and my every-day affairs, and it
would not mean a thing. It Is the height
of nonsense and stupidity to have such
documents filmed by a television camera.

Mr O'Connor: I also presented the
documents relating to the deals.

Mr JAMIESON: That does not mean a
thing either.

Mr Young: You do not want to know
the facts. Why spoil a good story with the
facts?

Mr JAMIESON: I would be following
the example set by the member for Scar-
borough on that point. We will deal with
his "facts" later.

The State cannot afford a State Gov-
ernment which stands accused of such
serious misconduct, and early action must
be taken to resolve this matter.

Mr Grayden: A Select Committee was
appointed.

Mr JAMIESON: It was loaded! The
Minister for Labour and Industry would
not have given evidence before such a
committee; he would have run away from
It. The minister should read the weekend
newspaper to see just where he stands.

Mr Grayden: What is that supposed
to mean?

Mr JAMIESON: Any other Government
would want this matter dealt with as
quickly as possible. The present Govern-
ment is trying to run away from the
accusations. I am sure that, normally, a
Government would wish to establish
machinery as quickly as possible to clear
up the allegations so that it would be able
to get on with the job of government,
and if the State Government does not
take such steps, it will be running away
from the Problem.

Obviously, however, such is to be the case
on this issue; the Government does not
want the matter debated and is not pre-
Pared to establish the machinery which
would permit debate to take place. My
motion is almost at the end of the notice
paper, and the Premier has come out in
the Press with a statement which in effect
says that the motion is unlikely to come
on.

Mr Laurance: Are you reading that, or
are they just copious notes?

Mr JAMIESON: my notes are about as
copious as the ones the honourable mem-
ber used to write the recommendation-
quite improperly-before the committee
had concluded evidence.

Point of order
Mr LAURANCE: Mr Speaker, I raise a

point of order. As I have had legal advice
to the contrary, I ask the Leader of the
Opposition to withdraw.

The SPEAKER: Order! The Leader of
the Opposition has been asked to with-
draw.

Mr JAMIESON: Mr Speaker, I withdraw
the remarks, for what they are worth.

Debate Resumed
Mr JAMIESON: I would like to know

what the Government is trying to cover
up. floes it have something to cover
up? If not, why does it not do as the
Brand Government did in 1980, and bring
my motion on for debate today, the first
day it has appeared on the notice Paper?
Why does it not expedite the resolution
of the allegations, and bring the matter
on nowl

Mr O'Connor: Why waste money on a
Royal Commission? I will come outside
with you and debate the matter on tele-
vision or in the Press, or anywhere you
care to name.

Mr JAMIESON: A Royal Commission
would have far more powers than would
the Minister going outside this place with
me and settling our differences.

Mr Grayden: It is not a matter of settl-
ing your differences; it is a matter of
settling the allegations which have been
made. It is a matter of settling the sly
allegations which have not been substan-
tiated.
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Mr JAMIESON: The Minister should go
and read the newspapers. The allegations
should be properly investigated, and to
the present they certainly have not been
so investigated.

Mr Grayden: The member for Ascot
would not give evidence.

Mr Sibson: How can we do anything
unless the member for Ascot chooses to
give evidence.

Point of Order
Mr BRYCE: Mr Speaker, I raise a point

of order. The Minister for Labour and
Industry interjected to the effect that I
refused to give evidence. I object; I find
that accusation to be most offensive.

Mr Grayden: But you did refuse to give
evidence.

Mr BRYCE: In fact, I indicated my pre-
paredness to co-operate with the com-
mittee at every turn. I simply sought
assurances for the protection of other
people on whom no doubt members of
the Government would simply like to get
their hands. I find it offensive that the
Minister for Labour and Industry should
allege I refused to give evidence.

Mr Sibson: Of course you did.
Mr BRYCE: The Minister could well be

required to prove that statement if he
repeats it outside this House. Mr Speaker,
I demand that the Minister for Labour
and Industry withdraws his statement, be-
cause it is offensive to me-just as it was
offensive to the member for Gascoyne to
have it suggested he acted improperly.
The remark was inaccurate and offensive.

The SPEAKER: The member for Ascot
has asked the Minister for Labour and
Industry to withdraw the remark that
he refused to give evidence.

Mr Sibson: It is true.
The SPEAKER: Order! I am not going

to go over again those matters to which
I referred earlier. It should be clear to
us all that the member for Ascot is re-
ferring to one matter, and the Minister
for Labour and industry is referring to
another. As I understand it, the member
for Ascot objected to the statement be-
cause he said he was prepared to testify
before some other body.

Mr BRYCE: But I did give evidence,
Mr Speaker.

The SPEAKER: I will hear the member
for Ascot further.

Mr BRYCE: It is a simple matter. I
did give evidence to that committee, and
I find it most offensive to have it alleged
in this place that I did not give evidence
to the committee.

The SPEAKER: Order! The member for
Ascot will resume his seat. Some evidence
was given, and I ask the Minister for
Labour and Industry to withdraw his
statement.

Mr G;RAYDEN: Quite obviously, under
the Standing Orders, I have no option
but to withdraw.

Debate Resumed
Mr JAMIESON: Until these allegations

are resolved, and the Government stops
running away from the matter-

Mr Grayden: You should go outside on
the steps of Parliament House and repeat
your allegations.

Mr A. R. Tonkin: You should be down
at the Royal Show boxing tents.

Mr Grayden: The member for Ascot
should repeat his remarks on television.

The SPEAKER: Order!
Mr JAMIESON: Until the Government

is prepared to clear up this matter by a
full and Proper debate in this House, these
accusations will continue; but it appears
the Government is fearful of an investi-
gation.

At this stage of its development, the
State cannot afford to have a lame duck
Government which is under suspicion. We
want the matter clarified, and the House
should deal with my motion now. We
have a great unemployment problem in
this State, and there are many other areas
with which the Government must deal,
and it cannot effectively deal with these
matters while there is any shadow hover-
ing over it; the accusations should be aired
before a Royal Commission, as my motion
sug gestis.

It is urgent that the matter be resolved
before the election, which is due next year;
in fact, it was probably the election which
provoked a great deal of this activity on
the part of the Government. The allega-
tions would be better sorted out by an
independent authority;. it would seem the
only equitable way to deal with the matter.
My motion proposes a means whereby we
can conduct a proper investigation.

That is why consideration of my motion
is urgent; and that is why my motion
should be taken forthwith. If the Gov-
ernment will not agree to consider the
motion now, it is obviously scared of the
situation that prevails. I cannot help it if
the Government has started something
which ran off the rails. Having run off
the rails, the only way the Government
can get it back on the rails is to agree to
an inquiry by some independent authority.
irrespective of whether the findings indi-
cate the allegations are right, wrong, or
there is nothing in them.

Members should be aware that there is a
lot more in this move for an inquiry by a
Royal Commission than there was in the
basis upon which the Government in 1960
agreed to the inquiry. In the 1960 Royal
Commission there was one uncorroborated
telephone call, when it was alleged that
the Minister had been offered a bribe. The
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Royal Commission found that the allega-
tions could not be substantiated, nor did
anybody else find them substantiated; yet
that piece of evidence was the ground for
the appointment of a Royal Commission.

In the case under consideration there is
a lot more to be taken into account, Such
as the documents which are freely avail-
able and can be presented. There are many
people in this community who do not want
to be subjected to vilification by this Gov-
ernment when they give evidence and put
forward that evidence in a documentary
form, unless they are given protection.

I feel I have said enough to indicate
very clearly that I consider this Is a vital
matter. I realise how unusual is any at-
tempt to take the business of the House
out of the hands of the Government. I
must point out that before conferring with
me, the Premier released his Intention to
the Press, so I cannot be accused. The
Premier shakes his head. It seems when
he does this it is all right, but when
anybody else does the same thing it is
wrong.

Sir Charles Court: You gave notice of
this motion without any consultation.

Mr JAMIESON: I did give the Premier
plenty of time. I know that the right
and proper thing to do is to give notice.
In the previous case, because the Govern-
ment would not act-and the Premier was
in the Government at the time-the then
Leader of the Opposition gave notice pre-
sumably on the Tuesday-that is not
unusual with items appearing on the notice
paper-and it appeared as an item on the
Wednesday. Later on the Government
brought the item forward for considera-
tion, no doubt after having determined
that the matter should be cleared Up.

I think the matter now under considera-
tion also should be cleared up. It cannot
be cleared up until we get some sense
into this place and have a proper inquiry
instituted-and not have an inquiry which
is loaded one way or another in the
interests of political parties. I do not
hide behind any bushel on this issue, and
I hope the Government will not hide
behind any bushel either. The young
Turks on both sides of the House might
want to fight one another; if they do well
and good, but if they propose something
which leads the Government astray, then
they have to put up with the result. They
have been quite prominent on this issue.
The only way to get over the impasse
is to appoint a Royal Commission, but we
will debate that matter later.

MR H. D, EVANS (Warren-Deputy
Leader of the Opposition) [3.34 p.m.]: I
join with the Leader of the Opposition in
the remarks he has made, and I support
his motion that the item be raised so
that the matter can be debated. Let us
see what the Premier has indicated he
intends to do. He indicated there would

be very little chance of this motion seeing
the light of day in the remainder of the
present session.

Sir Charles Court: You should read out
what I did say, and not your version of
it.

Mr H. D). EVANS: Let us see what was
said with regard to following through the
recommendations in the report of the
Select Committee. That is very unlikely
to see the light of day, except perhaps in
the last few flickering twinges on the last
day of the session. T1hat is the Justice
and the intention of the Premier in this
regard.

it is unfortunate and regrettable that
this motion has to be moved. The onus
is well and truly placed on the Govern-
ment, now that the matter has been
brought forward. This matter is one of
urgency, and it is an issue that cannot
go unresolved any further, particularly
in the light of the fact that there is an
Impending election, and no doubt this was
one of the motivating factors which ori-
ginally led to the appointment of the
Select Committee.

Mr O'Connor: The member for Ascot
made the allegations.

Mr H. D. EVANS: Let us consider what
happened in regard to these allegations
and the way the Government dealt with
them, as compared with the way the Gov-
ernment now proposes to duck from the
issue because it knows things have not
gone to its liking.

Mr Grayden: Why would not the mem-
ber for Ascot answer the questions relat-
ing to the allegations?

Mr H. D. EVANS: The member for Ascot
put up some very valid reasons as to why
he could not expose the witnesses whom
lie intended to call before the Select Com-
mittee, in view of the consequences that
might arise if it was left to politicians to
determine what happened to the witnesses.
In this case the witneses would not receive
a great deal of charity In their treatment.
This point was made when the opposition
opposed the appointment of a Select Com-
mittee.

Mr Laurance: You did not oppose it: You
agreed to it.

Mr H. D). EVANS: At no stage did the
opposition indicate it was satisfied with
a Select Committee, as members Opposite
well know.

Several members interjected.
The SPEAKER: There is too much noise

in the Chamber. I ask members to have
regard for the need for speeches to be
heard in comparative silence with a mini-
mum of interjection. The member for
Warren may proceed.

Mr H. D. EVANS: Speaker after speaker
from this side of the House indicated the
unsatisfactory nature of a Select Commit-
tee, and a number of amendments were
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moved to the motion for the appointment
of a Select Committee. At this stage the
Opposition still desires and presses strongly
for the appointment of a Royal Commis-
sion comprising two judges to inquire into
the matter. Let us see whether members
Opposite will agree to accept this form of
inquiry as opposed to the one that they
themselves suggested. The Select Commit-
tee that was appointed placed the Govern-
mnent in the position of not only being the
accused, but also the prosecutor and the
jury.

Sir Charles Court: You are quite wrong.
It was the member for Ascot who made
the allegations.

Mr H. D. EVANS: In this place what
counts is the numbers game, and the
Premier knows that. The Select Commit-
tee could not possibly handle a matter
which involved detailed legal investigation.
It is another matter when a Select Com-
mittee is appointed to inquire into the
potato industry or into aspects of the
whole-milk industry. When it comes to a
matter of law and inquiry into the con-
duct of senior members of the Ministry,
it is a vastly different matter. Firstly, a
Select Committee is not trained, and.
secondly, a Select Committee is not in a
frame of mind to fulfil that function,
particularly on the eve of an election. So.
it can be said that a Select Committee
puts the Government in the situation of
being not only the accuser and the jury,
but also the accused.

It has been suggested that the member
for Ascot will not give evidence before the
Select Committee. The member for Ascot
requested that certain undertakings be
given, not so much in his own interest,
but as a protection to people who would
be in an indefensible position, However,
he is prepared to make those allegations
and substantiate them before a Royal
Commission. He has told this House that
he is prepared to table a statutory declara-
tion that he has,

Sir Charles Court: A statutory declara-
tion will not be worth the paper it is
written on, when it comes to the test.

Withdrawal 01 Remark
Mr H. D. EVANS: I take exeception to

that remark, and I ask the Premier to
withdraw it.

Sir Charles Court: What has that to do
with you?

Mr H. D. EVANS: I still take exception
to it. The Premier has implied that a
statutory declaration made by the mem-
ber for Ascot is worthless. I find that to
be offensive.

The SPEAKER: As I heard the remark,
the Premier did not say that in respect of
the statutory declaration of the member
for Ascot. He said a statutory declaration

1 144)

Could be worthless, but he did not refer to
the member for Ascot. Can the Premier
give us his explanation of this matter?

Sir CHARLES COURT: Very willingly. I
said that a statutory declaration need not
be worth the paper it is written on, and in
certain circumstances when it is used like
that it need not have any value.

Mr Jamieson: Of course it has value.
The SPEAKER: Order! Will the Premier

resume his seat? Does the member for
Warren still take exception?

Mr H. D. EVANS: The Premier has made
an explanation, and I accept that explana-
tion as proper.

Debate Resumed
Mr H. D. EVANS: The member for

Ascot requested-or rather Insisted upon-
certain undertakings by the Select Com-
mittee, not in his own interest, but in
the interests of those who would be In-
defensible if the committee took a par-
ticular turn.

It has been said that the member for
Ascot is not Prepared to bring forward
these allegations. He Is prepared to table
them and, not only that, he is prepared
also to debate them before a Royal Com-
mission comprising no fewer than two
judges of the Supreme Court. That is
something which would provide for justice
and fair play all round, and it would
show events In their true light.

Mr Grayden: He has had plenty of op-
portunity to make the Information avail-
able outside the House.

Mr Jamieson: The Minister is like a
gramophone record.

The SPEAKER: Order!
Mr H. D. EVANS: The Minister knows

full well that it Is important-it is very
important-and vital to protect any wit-
ness who Is called before a Select Com-
mittee.

Mr O'Connor: Particularly if he is un-
truthful.

Mr Jamieson: You ought to know about
that.

Mr H. D. EVANS: If the allegations are
substantiated, they have to be substantiated
in such a way as to protect witnesses
fully. As the Minister knows full well, a
witness does not receive full protection
outside this House. it is all very well for
the Minister to rant and rave as he is
wont to do, but he knows that any decent
person in this place would expect a wit-
ness to be protected.

Several members interjected.
The SPEAKER: Order!
Mr H. D. EVANS: It Is rather difficult to

understand the delay and reluctance on
the part of those opposite not to have
this matter cleared up. Members opposite
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are not wont to be tardy in coming for-
ward In matters of this sort. Why, on
this occasion, Is there a distinct reluctance
to make a Proper move? A Select Commit-
tee is nothing more than a charade.

The Premier seems to have made some-
thing of an error in his judgment on this
matter, and I am somewhat surprised he
allowed St to come forward In the way
that it did. It is also interesting to note
that when the debate on the formation
of the Select Committee was before the
House. there was talk from the other side
that the will of the People-the will of the
House-would decide the Issue. That was
the summation of the remarks of mem-
bers opposite. However, only this week we
have found that Cabinet will decide what
will happen to the member for Ascot. So
much for the will of the House-C.abinet
will decide.

That is about all It is; a Select Com-
mittee is no more than an extension of
the numbers game as every member in the
House knows, If members opposte-If the
Ministers opposite-have nothing to hide
it Is up to them to show grounds for their
objection to a Royal Commission. I sup-
port my leader.
Sitting suspended from 3.45 to 4.03 P.m.

MR BERTRAM (Mt. Hawthorn) [4.03
p.m.]: I1 support the motion of the Leader
of the Opposition because it Is an emin-
ently fair, reasonable, and appropriat one.
If members look at the notice paper they
will find that the Leader of the opposi-
tion's motion that a Royal Commission be
appointed to consider certain matters cur-
rently appears as about Order of the Day
NO. 27, and in all the circumstances that
Is unsatisfactory.

The fact of the matter is that when the
Leader of the Opposition, acting respon-
sibly as he is, sees fit to give notice of a
detailed motion in the way he has, on an
extremely serious matter involving mem-
bers of the Government, I think it IS fair
and Proper that he should use his best
endeavours not to allow that motion to
rest or sleep on the notice paper, giving it
Publicity from day to day but not being
spoken to or defended, and that he should
bring it on as quickly as he Possibly can.
I think that is very fair and proper, and
that is Precisely what he is doing with the
motion at present before the House.

The other matter which is of far greater
importance is that this motion comes along
as a consequence of a series of events
wvhich has taken place in this Parliament
over the last couple of weeks and which
has generated immense publicity and public
Interest. The public are saying, "If the
Opposition has things It wants to have
tested out, it should put up or shut up.",
What is tending to happen currently Is the
Opposition is Putting things up and is
being told to shut up. We should have
regard for the wishes of the people we

represent. I believe the people do not want
this matter to languish now. They want it
to be brought to a bead, dealt with In a
proper manner, and acted upon and dis-
posed of as the House may decide.

Mr Sibson: They want members of Par-
liament to get on with their work.

Mr BERTRAM: If the Leader of the
Opposition did not take this action, he
could fairly have said, "I have given notice
and this matter would ordinarily have
come on on Wednesday", and it would
come on on Wednesday giving the Govern-
ment the opportunity to deny it. It would
be dealt with as many matters are dealt
with at this stage of the session-in a
hurried, unsatisfactory way, when mem-
bers are more concerned about having a
sleep than dealing with matters which are
of immense interest to the State. That is
another reason why it is highly desirable
to bring it on early in this week.

It is the most important matter on the
notice Paper. It is appropriate, therefore.
that It be dealt with first and not put on
the bottom of the notice paper.

Members of the Government earlier this
afternoon have been saying something
which has been repeated many times over
the last two weeks--to the effect of, "Why
didn't the member for Ascot do this, that.
or the other before the Select Committee?"

Mr Grayden: Answer questions before
the Select Committee.

Mr BERTRAM: This matter was not
before the Select Committee. The fact of
the matter is that perhaps the most im-
portant allegation and the most Important
matter raised in the motion of which the
Leader of the Opposition has given notice
was not before the Select Committee at
any stage.

Mr O'Connor: The Press can have a
look at all the documents I have.

Mr BERTRAM: I am not talking about
that; I will come to that shortly. It is
important that I draw the attention of the
House and the public to the fact that the
matter contained in paragraph 1 (d) of the
motion was certainly not at any time be-
fore the Select Committee concerning the
member for Ascot, nor was it by any
stretch of the imagination a matter which
the Select Committee had any competence
to decide upon at all. According to many
people, both inside and outside Parliament,
the most important matter of all is con-
tained in paragraph 1(d) which reads in
this Way-

(d) That on the 14th September, 1972,
the Premier said in a Personal
Explanation in this House:

"The important thing I desire
to make clear to the House is
that:-
(a) my shareholding in Cherrita

Pty. Ltd. is a very nominal
one.. .
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According to the motion of which notice
has been given1 the next comment which
follows is-

This Statement was untrue.
Those words were used. They appear in
the Mansard report of the debate on the
14th September, 1972, on page 3344.

The SPEAKER: Is the member discuss-
ing the motion?

Mr BERTRAM: No, Mr Speaker. What
1 am seeking to do is overcame the oft-
repeated statement, made bath inside and
outside this Chamber, that all the detail
of this motion was before the Select Corn-
mittee and that all we are doing is wast-
ing time in rehashing. I am seeking to
show as clearly as I can that one of the
most important matters which the Op-
Position wishes to bring before the Par-
liament at this stage by this motion is
the matter of the then Leader of the Op-
Position's personal explanation which was
made on the 14th September, 1972.

The SPEAKER: I think the honourable
member understands I do not want him
to dwell on the subject matter of the
notice of motion which is on the notice
paper.

Mr BERTRAM: I will not do that, Mr
Speaker, other than to round it off by
saying that because of the nature of that
particular allegation and the consequences
which flow from that type Of situation if
it is shown to be true, no responsible Par-
liament worthy of the name can afford to
sit idly by and allow the matter to remain
on the notice paper indefinitely and per-
haps die when the House rises in a few
days' time. The Opposition is acting very
responsibly and is trying to introduce new
matter of the most serious nature and of
a kind not previously dealt with by this
House or by the Select Committee.

I believe on this occasion the Leader of
the Opposition has acted in a perfectly
correct way, and if he did not do so, at a
later stage by Press comment or In some
other way he would be accused or place
himself at risk of being accused of giving
notice of his motion but not seriously
attempting to do anything about It. It
could be said It was Just an escape route
for him, a device, or a ploy, without any
attempt to discuss that motion at any time.
It could be said the Leader of the Opposi-
tion, with his vast experience, knew the
probability of that motion being debated
was nil and that he was perfectly happy
to allow the House to drift on without
his motion being seriously debated, if de-
bated at all. So the Leader of the Opposi-
tion's motion is fair and appropriate and
I support It.

SIR CHARLES COURT (Nedlands-
Premier) 14.13 p.m.): The Opposition is
fast losing Its credibility and any respecta-
bility It had.

Mr Jamieson: If it went as low as the
Government there would be problems.

Sir CHARLES COURT: If members of
the Opposition had their ears to the
ground and heard what the electorate is
saying they would understand that even
in the heart of the member for Ascot's
own electorate the people are thoroughly
fed up with the tactics and antics he has
embarked on.

Mr Davies: They are thoroughly fed up
with the Premier's tactics.

Sir CHARLES COURT: The House
should understand that certain procedures
are followed in the framing of the notice
paper. Certain procedures are followed by
the Standing Orders in respect of private
members' business. The Government has
been quite generous in Its attitude to pri-
vate members' business throughout its
whole term of office, and at the appro-
priate time, after proper consultation with
the Leader of the Opposition, It was de-
cided Standing Orders would be suspended
so that the genuine business of the House
as then known could be proceeded with.
It is customary that the Government gives
an undertaking that business on the notice
paper at that time will be given a reason-
able chance at least to be considered and
debated.

Mr Jamieson: This matter has come up
since.

Sir CHARLES COURT: It is also under-
stood that if something of an unusual
nature should arise, as a matter of plain
good sense as well as courtesy the Opposi-
tion, through its leader, talks to the Gov-
ernment and says, "We have a matter we
would like to bring on, additional to what
is on the notice paper."

Mr Barnett: We want to bring It on.
Sir CHARLES COURT: When the

Leader of the Opposition gave notice of
his motion the other day, following a
manoeuvre by the member for Ascot, he
did not consult the Government in any
way; and he knows in his heart he did
not expect the motion even to get a
second chance. However, when asked by
the Press I did say the motion would be
put in its proper place on the notice
paper and that it would be at the head
of private members' business.

The Government has very important
Public business to deal with, and that is
what the Parliament is here for. I in-
vite the attention of members opposite
to the first three items on the notice paper,
even if they forget the rest and regard
them as having no significance.

Several members interjected.

Sir CHARLES COURT: We have very
important Items of Public business to be
dealt with, and if the Opposition were
sincere in endeavouring to have this
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motion discussed it would assist and facili-
tate the passage of important Govern-
ment business so that it would have a
better moral claim to have its motion con-
sidered before the session ends.

I want to refer to the fact that the
member for Ascot has been running hot
and cold all over the place. He thought
he would get away with a hit and run
tactic, but his bluff has been called. It
is well known that it was the intention
of members of the opposition to bring up
these matters closer to the election. We
have called their bluff and exposed what
they intended to do during or just before
the election.

Mr Jamieson: You have made another
mistake.

Sir CHARLES COURT: We have gladly
allowed this matter to be aired in public
and assessed for what it is--a straightout
political stunt, a very indecent one, and
a very cowardly one at that.

Mr Bryce: What about your Select Com-
mittee?

Sir CHARLES COURT: There is no
doubt that the Opposition has now de-
cided it wants to take over the business
of the House because members apposite
think there is a bit of publicity in it for
them.

Mr Jamnieson: If you will let us debate
this motion, there will be two speeches
made; one will be mine and the other-

Sir CHARLES COURT: I understand
members opposite have a series of tactics
worked out on this, hoping for more pub-
licity in the Daily News, The West Aus-
tralian, and the ABC. I suppose that is
their level of political activity: but it is
certainly not ours.

Mr H. D. Evans: We want what is fair,
that is the difference.

Sir CHARLES COURT: We will not
establish the precedent of enabling the
Opposition to take the business of the
House out of the hands of the Govern-
ment-

Mr A. R. Tonkin: It is in the hands of
the House.

Sir CHARLES COURT: -because there
is important public business to be dis-
cussed. Also, the Opposition has had more
courtesy than it deserves from the Gov-
ernment. I remind members of what the
member for Ascot did the other day when
he abused a privilege and a courtesy given
to him by this Parliament.

Mr Bryce: Yours was the most blatant
abuse of privilege this House has ever
seen.

The SPEAKER: Order!
Several members Interjected.
The SPEAKER: Order! The Premier will

resume his seat.
Mr Skidmore: He ought to.

The SPEAKER: If the member for Swan
interjects again when I am on my feet,
I will be forced to take further action.
There is no need to be rude to the Chair.
I have asked previously during this ses-
sion that members be restrained in their
interjections and to keep them to a mini-
mum to enable all members to be heard
in comparative silence. I ask that again.
The Premier may proceed.

Sir CHARLES COURT: Thank you, Sir.
I was referring to the fact that the Op-
position has abused the courtesies ex-
tended to it, and the member for Ascot
must have shocked his leader-and I am
certain he would have shocked his former
leader-by the way In which he abused
the privilege given to him the other day.

I would remind members also that this
Parliament has yet to make a firm deci-
sion in respect of the report of the Select
Committee and, in particular, in respect
of the conduct of the member for Ascot
which is covered by the report. Certainly
we should not consider this notice of
motion presented by the Leader of the
Opposition until the Select Committee's
report has been discussed. It will be dis-
cussed at the appropriate time and in the
appropriate way. I oppose the motion.

Mr BRYCE: Mr Speaker-
The SPEAKER: The member for Kar-

rinyup.

MR CLARKO (Karrinyup) [4.19 P.M.]:
I move-

That the House do now divide.
Mr Bryce: Decency and courtesy!
The SPEAKER: Order!

Point of Order
Mr A. R. TONKIN: On a point of order,

Mr Speaker-
The SPEAKER: There can be no de-

bate on this question.
Mr A. R. TONKIN: I do not wish to

debate the question but to raise a point
of order, Sir.

The SPEAKER: What is the point of
order?

Mr A. R. TONKIN: Is It not customary
to give the nod to opposite sides of the
House in succession?

The SPEAKER: The Speaker may give
the nod to whomsoever he wishes. In this
case I gave it to the member for Karrin-
yup.

Motion put and a division taken.

Remarks during Division
Mr Barnett: You should be ashamed of

yourself.
Sir Charles Court: We are putting you

out of your agony. You are looking more
stupid before the public every day.
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Mr Barnett: You are continually trying
to hide this. You are continually scurry-
lag for cover.

Mr Mensaros: Enjoy your last days in
Parliament.

Mr J. T. TONKIN: Mr Speaker, I would
like to be clear on what we are doing.
I understand that when you gave Your
decision previously, a division was called
for. Are we dividing on the decision you
gave that the House divide, or are we
dividing on the motion "that the House
do now divide"?

The SPEAKER: I am rather surprised
that the member for Melville raised this
point. We are dividing on the motion,
"that the House do now divide". If that
is carried, the question will be put.

Mr A. R. Tonkin: How many times have
they used the gag in the last week?

A member: Just to hide their criminal
activities.

Mr Skidmore: A democratic institution!
Result of Division

Division resulted as follows--
Ayes--24

Mr Blalkie Mr O'Connor
Sir Charles Court Mr O'Neil
Mr Cowan Mr Rushiton

Mr Coyne Mr Slialders.
Mrs Craig Mr Sibson
Mr Crane Mr Sodeman
Dr Dadour Mr Stephens
Mr Orayden Mr Thompson
Mr P. V. Jones Mr Tubby
Mr Laurance Mr Watt
Mr MePharlin Mr Young
Mr Mensaro Mr Clarko

(Teller)

Noes-la8
Mr Barnett Mr Fletcher
Mr Bate-An Mr flartrey
Mr Bertram Mr Jamieson
Mr Bryce Mr T. H. Jones

Mr B. T. Burke Mr Skidmore
Mr Garr Mr Taylor
Mr Davies Mr A. Rt. Tonkin
Mr H. D. Evans Mr J. TF. Tonkin
Mr T. D. Evans Mr Moiler

(Teller J

pairs
Ayes Noes

Mdr Orewar Mr Harman
Mr Ridge, Mr Mcover
Mlr Old Mr May
Mr Nanovich Mr T. J. Burke

Motion thus passed.
The SPEAKER: The question now Isthat the motion of the Leader of the

Opposition be agreed to.
Question put and a division taken with

the following result-

Mr Barnett
Mr Bateman
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr Carr
Mr Davies
Mr H. D. Evans
Mr T. D. Evans

Aye-la8
Mr Fletcher
Mr Hartrey
Mr Jamieson
Mr T. H. Jones
Mr Skidmore
Mr Taylor
Mr A. Rt. Tonkin
Mr J. T. Tonkin
Mr Molter

(Teller)

Mr Elaikie
Sir Charles Court
Mr Cowan
Mr Coyne
Mrs Craig
Mr Crane
Dr Dadour
Mr Grayuien
Mr P. V. Jones
Mr Laurance
Mr MePharlin
Mr Mensaras

4yes
Mr Harman
Mr Mcovsr
Mr May,
Mr TI. J. Burke
Question thus

Noes-4
Mr O'Connor
Mr O'Neil

Mr Rushton
Mr Shalders
Mr Sibsan
Mr Sodeman
Mr Stephens
Mr Thompson
Mr Tubby
Mr Watt
Mr Young
Mr Clarko

Pair.
Noes

Mr Grower
Mr Ridge
Mr Old
Mr Nanovlch

negatived.

(Teller)

SUPERANNUATION AND FAMILY
BENEFITS ACT AMENDMENT BILL

Second Reading
Debate resumed from the 11th Novem-

ber.

MR. JAMIESON (Welshpool-Leader of
the Opposition) [4.28 p.m.]: I would like
to discuss several items related to this
measure. Naturally, the Opposition supports
the Bill and would wish to facilitate Its
passage through the House so that the
improvements in superannuation may be
applied as early as possible.

One matter I would like to discuss Is
that of child allowances. The Treasurer
said In his second reading speech that
under the existing legislation the allowance
payable to the children of deceased mem-
bers Is $8 per child per week, and I
believe that rate has applied since 1971.
The Bill seeks to Increase that amount by
$4, bringing It to $12 per child per week.
This represents an Increase of 50 per cent.

Since January, 1971. when the present
figure was set the movement in the Con-
sumner Price Index has been a total in-
crease of about 80 per cent. Therefore,
relative to the movement of the CPI dur-
Ing the period from January, 1971, to Sep-
tember, 1976, the proposed increase does
not seek to maintain the value of this al-
lowance in real terms.

This can be expressed more clearly by
looking at the value of the allowance and
expressing It as a percentage of average
weekly earnings. In January, 1971, the child
allowance of $8 represented 9.8 per cent
of the average weekly earnings in West-
ern Australia, which amounted to $81.50.
The proposed allowance of $12 as pro-
vided for in the Bill before us, represents
only 6.7 per cent of the current average
weekly earnings, which amount to $179.10.
Therefore, the proposed increase 'does not
bring the allowance UP to the standard
It enjoyed In 1971.

The value of the Proposed Child allow-
ance of $12 a week Is still well below the
value of the allowance in 1971 in terms
of purchasing Power. Moreover, at the
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30th June. 1975. there were 248 child al-
lowances in force which represent an
annual liability of $105 538. A full five
years will have elapsed before the proposed
child allowance of $12 per week per child
will take effect. So the position might be
even worse having regard for the Decem-
ber quarter which it is envisaged will be
higher in terms both of the CPI and
average weekly earnings.

I think the Government should attempt
to adjust these child allowances, firstly,
more regularly and, secondly, with a view
to maintaining the value of payment from
time to time. The maintaining of the
value of the pension or superannuation
Is important. Mr Speaker, you will realise
that the parliamentary superannuation
system overcomes this problem to some
extent by relating a percentage to the
base salary which is adjustable from time
to time. There seems to be no valid
reasons that the pensions of public ser-
vants should not retain some parity with
the wage basis they were on when they
retired.

Rapid inflation has Introduced many
anomalies, as members appreciate; and no
doubt they have talked to people who
have been involved in this. In some cases
senior officers of the Public Service have
retired and a few years later a relatively
Junior officer retires on a greater pension.
So it seems quite wrong that this sort
of Procedure Is still being adopted, and we
should be able to get some automatic ad-
justments.

Mr Speaker, a similar comment with
regard to the making of adjustments was
made by yourself in 1973. You said-

I refer to the only kind of super-
annuation benefit which would keep
its value, especially in an era of rocket-
ing Inflation-

We did not have anything like the infla-
tion we now have. To continue-

-that is, a superannuation payment
or a Pension should not be merely a
percentage of the employee's final
salary, but a percentage of the salary
of the man currently holdli-g the
pensioner's former position or, of
course, the equivalent of his former
position. Only in that way will the
pensioner be able to retain the reason-
able standards he set for himself
during the course of his working years;
only in this way will real value be
retained in superannuation or in pen-
sions.

I think that suggestion was quite logical
and is one which, sooner or later, Govern-
ments must take UP as the basis of giving
much better equity to people on super-
annuation. I think this was what was
referred to as a notional adjustment, and
payments made to the superannuation
fund take into account the contributor's
Position and salary and are notional in
that way. in other words, they are getting

a percentage of the higher increases.
Therefore, it would not be unreasonable to
argue that there should be a notional ad-
justment at the other end of the scale;
that is, the pay-out side.

Another matter I wish to deal with is
consultation with pensioners. I under-
stand the Bill was placed before Cabinet
and there were some consultations with
members of the Joint Superannuation
Comunittee-the body that claims to re-
present all interested parties. The pen-
sioners have no representation on this
body. I think perhaps I should refer to
them as superannuants. The representa-
tion on this board should contain some
superannuant personnel. As I under-
stand it, all other Superannuation Boards
in Australia have a superannuant as one
of the members of the board. So it seems
not unreasonable for us to suggest that
that should be incorporated here. I hope
it will not be long before this is accom-
plished in this State to bring us into line
with th~e other States.

My understanding Is that the Civil Ser-
vice Association finds nothing Objection-
able about the amendments proposed in
the Bill and, as a consequence, supports
it. But there are these several matters
which I suggest have not kept up with
the times; that is, special representation
of the superannuants and dependent
children not being as well off as they were
some years ago.

So far as it goes this Bill is an improve-
ment, naturally, and must be supported.
However. I should like to see greater im-
provements made to this scheme before
long and some automatic adjustments, if
possible, written into it so that we will not
need to deal constantly with specific mat-
ters in the legislative halls by enabling
pensions to adjust themselves as time
and tide would want them to be adjusted.
With those remarks I support the Bill.

SIR CHARLES COURT (I'edlands-
Treasurer) [4.36 p.m.]: I thank the Leader
of the Opposition for his support of the
Bill. The remarks he has made, as I un-
derstand them, refer mainly to two head-
ings. One is the question of the revision of
child allowances and the other is the ques-
tion of the notional salary updating of
the pension.

Mr Jamleson: And the representation
on the Superannuation Board of the
superannuants.

Sir CHARLES COURT: Yes. Dealing
with the first point, I am assured-and I
believe it to be correct--that in making the
recommendations which have been adopted
by the Government, those responsible, with
their many years of experience In the
matter, made an adjustment which they
consider to be equitable as far as child
allowances are concerned, having regard
also for what the fund will bear. I felt
that they have, for the reasons they have
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given, made sensible and responsible
recommendations, bearing in mind that
these matters are under review at regular
Intervals; and if it is found that some-
thing is not keeping Pace It is up to the
Government of the dary to take appropri-
ate action.

The second point-the national salary
updating of pensions-is a very vexed
question. in fact, it waxed hot for many
years in my memory but It quietened down
In recent times when the CPI adjustments
became much more substantial than used
to be the case. Some of the recipients were
inclined to the view that they were get-
ting a fair recompense and a fair recogni-
tion of their problem through the CPI
adjustments. However, I accept that there
will always be representations to have the
system changed even though the ON1
system of adjustment Is universally ac-
cepted as the best cost of living indicator
available and cost of living Increases based
on the index apply In the Commonwealth
and other States. However, it Is always
argued by the recipients of pensions that
they served In times when salaries and
conditions of service were not as generous
as they are today and that In some way
they should be tied notionally to the type
of Position that they held when they re-
tired. As to whether this will eventually
be adopted is not for me to say. I un-
derstand It is regularly under considera-
tion, not only in Western Australia but also
in other States and in the Commonwealth.

I also remind members that most of
those affected-most of those who are most
vocal and pressing In their claims-would
now be In receipt of a Commonwealth
social service pension which Is paid free
of means test at 70 years, bearing in mind
that that pension is also financed by the
taxpayers. go in making representations
to the Government and In the Government
studying and then accepting those recom-
menidations and submitting them to Far-
liament, the Government and the Super-
annuation Board have responsibilities to be
certain that we are doing something that
Is not self-defeating; In other words, we
are not accepting a burden which Is really
the responsibility of the Commonwealth
or has already been accepted by the Com-
monwealth: and, furthermore, that we are
not doing something that places a burden
on the fund which it Is not within its
capacity to absorb. All In all, I believe the
recommendations that were put to the
Government and those that were adopted
by the Government were fair and reason-
able.

I1 understand that, contrary to my
wishes, there was an omisslon in the con-
sultations. The discussions took place with
the representatives of the various unions,
and the like, but not with the represent-
atives of the Retired Teachers Association.
I am not sure on that point but It may
be they were omitted. If they were It
was unfortunate.

Mr Jamieson- They were. They made
some representation to me about It.

Sir CHARLES COURT: Meetings were
convened by the Joint Superannuation
Committee and when I received nmy re-
port I understood that all the appropriate
parties had been consulted, Subject to the
normal reservations they have when they
are seeking benefits additional to those
Included In the legislation they were reas-
onably satisfied with what Is now pro-
posed, especially when some of the pro-
visions were explained.

No doubt the Leader of the Opposition
has had representations from the Retired
Teachers Association which has expressed
a view that the board's report should be
published more Promptly after the closing
of the financial year and should contain
greater detail. I can aswer that by saying.
as I will in a letter to the association, that
the recent introduction of computer sys-
tems will enable the board to cope with
the matter better. But to date there has
been an unprecedented influx of unit ap-
plications which resulted from the frequent
movement in salaries. This experience is
common throughout Australia In all simi-
lar funds.

When the computer programmes are
fully developed it is anticipated that the
board will be able to produce its annual
reports much earlier and to expand their
contents.

The other question, which has already
been covered in the legislation, is the
delay In giving the benefits of the revalua-
tion of the scheme. I think this is another
matter that will be much more easily
and quickly handled when the scheme is
fully computerised. Furthermore, we have
another advantage to the fund and Its
members inasmuch as this legislation pro-
vides to reduce the original five-year
period before a revaluation Is made down
to three years. Thus these benefits will
flow on quicker to all concerned, including
those who are already retired and in re-
ceipt of pensions.

The other Point the Leader of the Op-
Position raised concerned representation
on the Superannuation Board. I know
the association has expressed this view
from time to time. The board currently
comprises three members who are ap-
pointed by the Governor. One of the
members must be first elected by contri-
butors and the other two members are
usually appointed because of their ad-
ministrative competence and technical
knowledge of superannuation.

I do not think it is necessary or desir-
able to Increase the numbers of members
of the board as those members of the
board are themselves contributors to the
fund and hence will be future pensioners
and would be very sensitive to the fairness
and equity of the matter. At the same
time they take a responsible attitude to
the capacity of the fund whilst having full
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regard for the interests of the pensioners
themselves to ensure that they are ade-
quately safeguarded. I think I have
covered all the points and appreciate the
support of the Bill.

Question put and passed.
Bill read a second tine.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Binl read a third time, on motion by

Sir Charles Court (Treasurer), and tranls-
mitted to the Council.

DEATH DUTY ASSESSMENT ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 11th Novem-

ber.
MR JAMESON (Welshpool-Leader of

the Opposition) E4.47 p.m.): I support the
Bill. In his Budget speech the Treasurer
proclaimed that the Government would,
over a three-year Period, abolish death
duty. The action of the State Government
under the Bill will place Western Australia
well behind the other States In Australia
in respect of death duty on property pass-
ing from spouse to spouse. Firstly, all the
mainland States, with the exception of
Western Australia, have abolished or com-
menced to legislate to abolish over the
coming year death duty on property pass-
ing from spouse to spouse. This means
that by the end of the 1976-77 year West-
ern Australia will be the only mainland
State in Australia with death duty on
property passing from spouse to spouse.

Mr P. V. Jones: That is not right.
Mr JAMIESON: Let the Minister trot

out his facts.
Mr P. V. Jones: It will not be complete

in New South Wales by then.
Mr JAMIESON: My information is that

It will be.
Mr P. V. Jones: It will not be.
Mr JAMIESON: It is all very well for

the Minister for Housing to argue, but he
should cheek his facts too.

In Tasmania legislation has been Intro-
duced. Although it does not abolish pro-
bate on estates passing from spouse to
spouse, it still makes the legislation be-
fore the Western Australian Parliament
look sick.

The legislation in Tasmania provides
for no death duty to be payable when the
aggregated value of the estate, after
making statutory allowances, does not
exceed $100 000. It Is much in excess of
what is proposed in our legislation.

In addition the Tasmanian Government
has moved to include In Its death duty
legislation relief to primary producers from

death duty by allowing a rebate of 75 per
cent on the duty payable on rural land
subject to a very generous condition,

By comparison with death duty on prop-
erty passing from spouse to spouse In the
other States In Australia, the legislation
before the House implies that the State
Government Is content to let Western
Australians lag behind their counterparts
In other States by allowing spouse to
spouse death duty to be maintained.

As mentioned, in New South Wales the
Government has moved to abolish probate
on estates passing from spouse to spouse.
This was estimated to cost the Govern-
ment somewhere between $25 million and
$30 million a year. As mentioned In the
Treasurer's speech, the Western Australian
legislation currently before the House is
estimated to cost the State Government
$950 000 in 1976-77 and $3 million In a
full year.

In his speech the Treasurer Indicated
that the Government had not moved to
close the loopholes in the existing legisla-
tion. He might well be advised to follow
the example set by the Premier of New
South Wales where, in addition to abolish-
Ing probate on property passing from
spouse to spouse, the Government has
moved to close loopholes In Its legisla-
tion and this Is expected to save the Gov-
ernment around $20 million a year.

In his second reading speech the Treas-
urer said-

Secondly, we will seek to phase out
on a basis that will not precipitate re-
placement taxes and charges which,
quite apart from being Inflationary in
effect, would result in recurring taxes
and charges to the very people we plan
to help most; that Is, farmers and
family businesses.

One could make the comment that If some
other way of replacing a tax to be
abolished is to be found, It would be a
matter only of robbing Peter to pay Paul;
but that was not suggested by the Gov-
ernment at the time.

The Government Is granting relief from
probate, even though it is small relief on
this occasion, and states that It is not
Intending to Increase taxes and charges
to Pay for the relief.

In his policy speech the Treasurer said-
We will review all rates, taxes and

charges to see what streamlining Is
possible to reduce irritation to the
Public.

The public have certainly been Irritated by
some of the increases. Rates, taxes, and
charges have been increased heavily since
the Court Government has been in office.
Further Increases would be just another
example of how the Court Government has
forced on the people the burden and the
cost of extravagant pre-election promises,
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Other provisions in the Bill are-
(1) To permit the payment of duty by

instalments when payment in a
lump sumn would result In hard-
ship,

This is a good and considerate move on
the part of the Government. I do not think
we should force anyone into a situation
where he or she is badly hit and cannot
meet the amount payable. It is desirable
that this provision should be included as
is the second which is-

(2) To Permit the Treasurer to defer
the payment of duty.

This is necessary when the Treasurer
realises that some family estate will be
adversely affected If the money Is raised
immediately on an Inflated value. In these
circumstances those concerned should have
time in which to pay.

The provisions are long overdue and
overcome the most objectionable parts of
the death duty legislation. They will cer-
tainly be an improvement although not as
great an improvement as is being effected
in the other States. The Treasurer has
stated that the death duty will be phased
out over a three-year period. Perhaps it
should be phased out sooner. Nevertheless.
as far as it goes the legislation is an im-
provement and therefore we must support
it.

MR MePHARLIN (Mt. Marshall) [4.53
p.m.): I wish to speak briefly to the
measure before us. in his second reading
speech the Treasurer stated that this was
the last of the measures for reducing taxa-
tion which be foreshadowed when intro-
ducing the Budget. He said that the legis-
lation was before the House as a con-
sequence of the policy undertakings given
by the Government to review the whole
system, with special regard to the burdens
imposed and the equity of the law: to
provide a time payment system of duty
in hardship case; and to institute a sys-
tem of adjustments when shares are sold
at a loss. All these goals are supported as
being worth while and as being a move in
the right direction which none of us could
oppose.

The phasing out of the spouse to spouse
duty over a three-year period Is endorsed
by everyone concerned, and it is hoped
that in the further review of the death
duty legislation the Government will give
consideration to abolishing all probate
duty.

An acquaintance of mine, well experi-
enced in these matters, has raised a point
in regard to clause 4 in which, among other
things, It is proposed to delete paragraphs
(c) and (d) of section 10 (2) and substi-
tute others. Proposed new paragraph (e)
reads-

(c) any property in respect of which,
before, on or after the date of
the coming into operation of the
Death Duty Assessment Act

Amendment Act, 1976, the de-
ceased person has given any
power of appointment, unless it
is proved that the deceased person
had no beneficial interest in the
property at any time within three
years before his death;

My acquaintance indicated that an ex-
amination of this Provision is necessary.
I do not propose to go into any further
details in respect of the provision. I will
leave it to the Treasurer to make some
comment on it when he replies to the de-
bate. I understand he has examined the
provision and will be replying to the query.

That Is the only query which is evident
at the moment. The Bill is certainly an
improvement until such time as an overall
review of the situation can be made in
order later to follow the lead given by some
other States which have abolished or are
abolishing death duties.

I support the measure which is definitely
a move in the right direction. it will give
relief to a large number of people. The
situation will be watched carefully by
those involved who await further de-
velopments.

MR BERTRAM (Mt. Hawthorn) [4.57
P.m.): A debate of this kind gives us an
opportunity to comment generally about
the efficiency and courtesy of the Com-
missioner of Probate Duty and his staff.
The Bill contains a provision which will
clothe the commissioner with power which
apparently he did not have previously in
sufficient force to enable him to grant
concessions of time for the payment of
death duty or, as it is more commonly
known, probate duty.

I might say that over many years In
dealings with the Probate Duty Office, I
have never had any problems at all of
any kind about the payment of death duty
or, In some cases, when the death duty
which has been assessed has been a very
large figure. Nonetheless, if he and the
Government believe he should have more
power to give time in certain cases, I
have no objection whatever.

I endorse what the Leader of the Op-
position has said: that is, mainly, that
the Government has not gone along as
energetically on this measure as It should
have. It has made certain concessions
which are just not generous enough.

it is not good enough for the Govern-
ment, through the Treasurer, to say we
have no money because we know the cont-
rary to be the case. We have already dis-
cussed this question In other debates. The
Government has fearfully overtaxed the
people, and by doing so the stage has now
been reached where the State's financial
Position is extraordinarily sound. With the
sort of money the Treasurer has In one
pocket or another, there Is no reason at
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all that the probate duty rate could not
have been cut far more dramatically than
this Bill intends to cut It.

That needs to be Placed on the record
unmistakably because it happens to be a
fact, and the National Country Party has
let down Its people because the NCP Is
going through the motions of saying the
Government is doing a good job on this
question-although there are some news
items to the contrary-when, as a matter
of fact, if the Government were on its
mettle and taking notice and looking at
the cash book of the State to see how
much money comes from probate duty and
matters of this kind, it would know it
could and should have introduced a Much
more satisfactory Bill than the one before
US.

So, Country Party members are blame-
worthy because they have done nothing
adequately to protect the interests of the
people they are supposed to represel~nt here.'Many of the people they represent are
those most adversely affected by the Im-
position of death duty or probate 4uty-
call It what one will.

It is also Important to refer to another
matter to which I doubt whether any ref-
erence has been made during this debate.
Whilst the picture appears to be very
rosy, and on the face of It something is
being done to concede or grant something
to the people without qualification, that
really is not the case. We know that whilst
death duty on the estate of a deceased
person Is lrnposable by the State, a death
duty imposed by the Commonwealth ap-
plies in certain cases, which extracts estate
duty from deceased estates.

Ordinarily what happens is that if the
deceased estate exceeds a certain net value
estate duty begins to operate and is
charged upon that estate. Ordinarily also
what happens Is that the death duty pay-
able on the estate is a Proper deduction
from the return required to be lodged by
that same estate In respect of Common-
wealth estate duty. Quite obviously, an
estate is to have less death duty to pay
to the State, and the result will be that
the death duty deduction from the Com-
monwealth estate duty return will be less,
so people will be Paying more estate duty
than previously to the Commonwealth. So,
It is not a one sided story. The effect of
this measure is to reduce death duty pay-
able to the State on estates, but on the
other hand the amount payable to the
Commonwealth for estate duty will be in-
creased significantly In some cases.

SIR CHARLES COURT (Nedlands-
Treasurer) [5.03 p.m.]: I thank members
for their support of the legislation. Very
little has been raised by way of criticism
or query. However, I will endeavour to
incorporate in my reply the points that
have been raised. It was suggested by the
Leader of the Opposition that we have

not been as generous in our adjustment
of death duties as some of the other States.
I suggest he should make an assessment of
the duty payable by a number of varying
estates, and compare them State by State
for comparable estates. He will find that
Western Australia shows out very favour-
ably Indeed-favourably so far as the tax-
payers are concerned.

One matter which is often overlooked is
that the basic exemption we give comes off
the bottom, and stays off the bottom of
the value of the estate. In other words.
after the exemption is taken out the rates
of tax start from that point as zero. In
many States-I do not know about all of
them, but I hazard a guess that it applies
in most of them-it is done in a different
way. An exemption Is granted, and the
remainder of the estate carries on and
pays the same amount of tax as otherwise.
In other words, it starts off at the figure
which would have existed had exemption
not been granted.

If an examination is made of the im-
pact of those exemptions in other States,
it will be found that many of them have
no practical effect of reducing rates of
tax for the balance of the estate. We have
a method of striking rates which is more
favourable than that enjoyed in the other
States.

I was also Intrigued by the reference of
the Leader of the Opposition to New South
Wales. He said that on the one hand that
State gave away a lot of its taxes, but on
the other hand closed loopholes which
saved, I think he said, $20 million.

Mr Jamieson: The Treasurer suggested
there were loopholes to be closed.

Sir CHARLES COURT: I am not sug-
gesting tax avoidance or tax evasion.

Mr Bertram: There is a difference be-
tween the two.

Sir CHARLES COURT: I am not sug-
gesting tax avoiders or tax evaders
should be encouraged. It is interesting to
know how New South Wales has gone
about overcoming that problem because it
might be that under the guise of closing
loopholes available to evaders and avoiders
-which are two different methods of
approach-that State might have intro-
duced some new measures which, in fact.
take away from one group and give to
another group without any real concessions
to taxpayers from the revenue.

However, I cannot comment on that in
detail because I have not studied the final
result of that legislation. From my study
of Budget speeches in other States, I find
that the other States are not as advanced
in their relief as we are in this State.
There is no hocus pocus in what we do;
the exemption in this State will come from
the bottom of the estate. It is similar to
land tax. A home on a block of five acres
will be exempt from land tax. We take
the exemption off the bottom, and it does
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not remain in the valuation for the tax
rate calculation as it does in some form of
taxation in the other States.

The question of indexation of exemp-
tions is one which the Government looked
at, but found to be impracticable. It
would be so cumbersome It would not work.
So, the Government has made a public
commitment and, I reiterate, we intend to
keep death duty legislation under review
at regular Intervals to achieve the same
purpose and to make sure that the
exemptions do not lose their force
and effect as a result of erosion
through inflation. In other words, we in-
tend to bring down regular amendments
to keep pace with inflation. We will
achieve a more readily understood result
than if we tried to introduce a complex
system of indexation which would be sub-
ject to argument for ever and a day.

The member for Mt. Marshall-and I
think also the member for Scarborough-
made some representations regarding a
number of matters in the legislation. I
refer particularly to the point touched
on by the member for Mt. Marshall In
respect of clause 4. The matter was the
subject of a study by Professor Cullity
and, acting on his advice-after a proper
study of the matter by both the commis-
sioner and the Government-certain
amendments were put forward. We be-
ieve the amendments will give effect to
what was Intended.

However, the point which has been
raised in the submission put forward by
the member for Mt. Marshall, and passed
to me on behalf of some of his constitu-
ents, and the points which have been rep-
resented by some other members--as well
as representations from the accounting
and legal professions--have been con-
sidered. It is the intention of the Gov-
ernment, once we have satisfied ourselves
as to the exact wording of the amend-
ments and what is desirable, to introduce
amendments to clear up any doubt. They
will have to be introduced in the Legis-
lative Council, in order to clear away any
doubts which might have existed in the
minds of the people concerned, because of
what they claim is not done and what
they want to be done.

These proposed additional amendments
do not involve any revenue from our point
of view. It is intended that the Govern-
ment will include the amendments which
are in the process of finally being drafted
to be inserted in another place.

The member for Gascoyne made some
representation regarding a number of as-
pects of the legislation, and to the best
of my knowledge those matters have been
clarified to his satisfaction so I will not
raise them again here.

The last comments I want to make are
in respect of the remarks of the member

for Mt. Hawthorn. He certainly flattered
me when he said the finances of the State
were "extraordinarily sound".

Mr Bertram: I did not really, you know.
Sir CHARLES COURT: I am going only

on what the honourable member said. I
was duly impressed, and I will not com-
ment any further. However, I do want
to refer to a remark be made in respect
of the Commonwealth. It is a fact, and
I mentioned it in my earlier comments,
that whilst the Commonwealth tax re-
mains any concessions which we might
make merely result in more tax being
collected by the Commonwealth.

Mr Bertram: That is right.
Sir CHARLES COURT: When we agi-

tate for a reduction in our death duties,
members should be mindful of the fact
that we are endeavouring to get some
understanding with the Commonwealth so
that it will not be a question of the
Commonwealth collecting more because
we rant greater exemptions. We do not
want to reduce our taxes only to find that
we have made a gift to the Common-
wealth Treasury. Most taxpayers would
much rather see their money going to the
State than to the Commonwealth.

I want to reiterate that in the Govern-
ment's study of the best way to alleviate
death duties, we are very anxious to do it
on the basis and over a period of time
that we will not find ourselves imposing
replacement taxes which could be re-
garded as being harsh, and to be a burden
on the people we are trying to help. From
my study of the question the very type
of replacement taxes and charges we
would be imposing would fall heaviest on
the people we are trying to protect and
relieve in respect of probate. If those
people find they are caught at the other
end, they would not appreciate the reduc-
tions which we are providing.

I believe that if we sympathetically
examine the position from time to time
and move as we have done on this occa-
sion in a sensible way, by giving meaning-
ful exemptions taken off the bottom and
not incorporated in the estate through
the back door, we will be doing a service
to the taxpayers. I thank members for
their support of the measure.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr

Thompson) in the Chair; Sir Charles
Court (Treasurer) in charge of the Bill.

Clauses 1 to 3 put and passed.
Clause 4: Section 10 amended-
Sir CHARLES COURT: When replying

to the second reading debate I referred
to this clause specifically. It affects the
matter raised by the member for Mt.
Marshall, the member for Scarborough.
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and others. Further amendments are It appears as though we may have to
now being drafted to make sure that what
is intended Is, in fact, written into the
law. I will make a note here of the
matter which has been raised so that we
will have it on record when we have
finalised the form of the amendments and
they come before us.

Subparagraph 0II) of paragraph (a) of
clause 4 of the Bill would substitute a new
paragraph (c) in subsection (2) of section
10 of the Act. The purpose of the para-
graph is to make liable to death duty any
property in respect of which the deceased
person has given any power of appoint-
ment unless it is proved that the deceased
person has no beneficial Interest in the
property within three years before his
death.

It has now been pointed out that the
paragraph could operate unfairly in two
cases. The first is where the deceased
has not been the beneficial owner of the
property within three years of his death;
that is, where the power of appointment
was exercised more than three years before
he died. In this ease It would be incon-
sistent with other provisions of the Act to
require the property to be brought back
Into his estate for duty.

The second case is that of a trust which
has been created by the deceased person
with a nominal sum and to which other
Persons subsequently have contributed
large sums of money. It would be inequit-
able if paragraph (c) were to bring back
into the estate of the deceased anything
other than the amount that he has actu-
ally contributed. The proposed amend-
ment is designed to prevent the paragraph
operating unfairly In these two regards.

I repeat: it was our clear understanding
that that purpose was already achieved.
However, to remove any doubt, I want to
Incorporate those remarks in Mansard so
that members can discuss the points with
those who made representations to them.
The amendments will be moved when
the consultations have been completed.

Clause put and passed.
Clauses 5 to 8 put and passed.
Clause 9: Section 31 repealed and re-

enacted-
Sir CHARLES COURT: I must admit I

have been surprised at the comparatively
few representations made by lawyers and
other persons to the Government over
what is a very complex measure. I Imag-
ined that people would pounce on this
and give it a most vigorous scrutiny,
especially those who specialise in this type
of legislation. One can only assume that
there have been surprisingly few represent-
ations because we achieved the result
aimed at through the work performed by
Professor Cullity, our own Commissioner
of State Taxation, and the draftsman,
together with our Attorney-General.

amend this clause once an amendment has
been finally agreed to, and the Bill
eventually will come back to us. The
amendment will be designed to ensure
that the provisions of section 31 of the
Act relating to the deferment of duty
apply not only where the deceased was the
sole owner of an interest in the matri-
monial or family home, but also where he
had an interest in that home as a joint
tenant.

It was believed that this purpose was
achieved, but there is a doubt. I am sure
it would not be the wish of members here
to deprive married couples of the benefits
of joint tenancy and all that goes with it,
particularly as it affects probate. For that
reason, when we can resolve finally how
best to tidy up the clause, the amendment
will be dealt with. However, I wanted to
give notice while the Bill is before mem-
bers that clause 9 will be the subject of
further study In response to represent-
ations made to remove any doubt in the
matter.

Clause put and passed.
Clauses 10 to 14 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Hill read a third time, on motion by

Sir Charles Court (Treasurer), and trans-
mitted to the Council.

LEGAL AID COMMISSION BILL
Second Reading

Debate resumed f rom the 11th
November.

MR BERTRAM (Mt. Hawthorn) [5.19
p.m.]: Legal rights are really of very little
use to anyone unless he Possesses the
means to exercise them. For many years,
although virtually across the length and
breadth of Australia, people very often
had legal rights and remedies, they did
not benefit from those rights simply
because they did not have the means to
pursue them. It is fairly well known now
that most belatedly different States, partly
because of law societies and partly
because of tardy legislation, commenced
to do something, but still not at a level
which was desirable or satisfactory.

It was in that semi-vacuum that the
Whitlam Labor Government made certain
very real reforms, and it introduced legis-
lation-the Legal Aid Bill of 1975. This
legislation was received with great acclaim
right across the nation. An opinion poll
was taken about a, year ago and it provided
evidence that approximately 90 per cent
of the people interviewed-or in any event
some extraordinarily high percentage-
were very much impressed by. and in
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favour of, the then Australian Govern-
ment's legal aid scheme and the Legal Aid
Offices which it had established. By
November, 1975, the Labor Government
had established offices in all State capitals
and in 33 regional centres. At the same
time it foreshadowed that another 52
offices would be established within a short
time.

It is significant to note the statistics
of the People who used these services:
21.5 per cent of them were pensioners,
and 8 per cent were migrants. Also, the
offices provided a general problem-solving
service without the imposition of any
means test. One can see that there was a
need for this service which assisted
Particularly those who were disadvantaged.

It is on the record that the present
Prime Minister-the Leader of the Opposi-
tion in 1975-intends to dismantle the
Australian Legal Aid Office, and obviously
this objective is being pursued. From
stories I have heard it appears that the
Australian Attorney-General is virtually
Pushing the State Attorneys-General into
State legal aid schemes.

I understand that a number of the
States are not at all keen on this proposal,
and they are doing all In their power to
allow the Australian legal aid scheme, as
it currently exists, to continue because
this scheme has been seen by the State
Governments and by the public to be an
efficient and worth-while one. As I said.
I believe that 90 per cent of the people
quizzed about the service indicated they
were very satisfied with the Australian
legal aid scheme and the way it was
functioning.

I was told, for example, that the Queens-
land Government does not take too kindly
to having this scheme passed over to it.
I believe the South Australian Govern-
ment is not happy about it. There is no
evidence to show that either the New South
Wales Government or the Tasmanian
Government is co-operating with the Com-
monwealth Government. One does not
really need to refer to the Victorian Gov-
ernment because that State has a particu-
larly poor old record-sometimes referred
to as a poor track record-in regard to
legal aid. That situation is not uncommon
for Victoria because it is really the centre
of conservatism in Australia.

One of the objections to this present
Bill-unless the Minister can show me to
the contrary-is the fact that no mandate
was asked for it, nor was any given. On
the contrary there is ample evidence to
show that the people were very satisfied
with the scheme as it was operating at the
Australian level. So no mandate was asked
for or given, and yet the Bill is introduced
here at the tail end of the session, about
three o'clock one morning a week or so
ago. The Opposition places on record its
objection that the Bill should be brought
on then and that it should be debated at
this stage.

This is an important measure, and it
is one which the Opposition would have
liked to have a reasonable and proper
opportunity to study in depth. We have
not been given that opportunity, particu-
larly in view of our obligations in this
House and our obligations outside the
House at this time of the year. Most
members realise this is a very busy period
for members generally.

This is not the first time that the Gov-
ernment has pressured the Opposition. In
fact, it is typical of what the Government
tried to do in respect of the Settlement
Agents Control Bill where It proposed to
give the Opposition seven days to study
a measure which would have virtually
exterminated settlement agents in this
State.

Subsequently the Bill was found to be
highly objectionable and the Government
has indicated that it will either withdraw
the Bill or not proceed with it. We have
much the same thing here-we have not
been given sufficient time to study the
Bill and the Opposition, to the extent I
have indicated. was taken by surprise that
such a Bill should be introduced here at
all. I believe the legislation was introduced
because the Australian Attorney-General
leant rather heavily on the State Attorney-
General with a view to pushing the State
into some action along the lines of the
measure before us in the hope that some-
how or other it can be used as a precedent
and the Federal Attorney-General may be
able to get certain other States to follow
suit.

Sir Charles Court: I thought it was the
other way round-we had the initiative.

Mr BERTRAM: That is not according to
my information about what is happening
in the other States.

There is evidence to show that this is
a typical example of what is termed co-
operative federalism. I am told the South
Australian Government had the choice of
either participating in a nationally co-
ordinated legal aid scheme or of not
receiving any funding at all. It appears
that the South Australian Government
had no choice but to agree to some form
of commission such as the one to be set up
in this State, otherwise it would not
receive any funds from the Common-
wealth. That seems to be a classic example
of co-operation, with the Federal Gov-
ernment talking to the South Australian
Government rather than working and co-
operating with it!

Difficulties have arisen in other States.
I am told that on the 12th November the
Australian Legal Aid Office staff associa-
tion issued a memorandum in which it
stated-

The spokesman informed the
Attorney-General that the staff associ-
ation was extremely upset and con-
cerned at the lack of consultation as
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to the proposed form of future legal The Minister has introduced a Hill with-
aid services, and at the fact that staff
members had not been given any
Information at all as to the progress
of those negotiations.

Another matter was mentioned in the same
memorandum. I understand that the
Attorney-General was informed that the
staff association considered that the con-
sequence of forming a Tasmanian com-
mission to provide legal aid services would
be disastrous for the following reasons--

(1) It would lead to the desertion of
all competent staff;

(2) It would be impossible to recruit
competent staff to the commis-
sion, and

(3) The lack of competent staff would
in turn grievously and adversely
affect the provision of legal aid
to the disadvantaged People of
Tasmania.

That is what is happening in Tasmania.
When one sees this type of SOS being
sent out by the other States, and the treat-
ment that is being given to South Australia,
one wonders just how safely this State can
proceed with legislation of the type cur-
rently before us.

One wonders also why the legal aid
scheme has been attacked in this manner
by the Commonwealth Government and
now by the State Government because it
seems that very little money is required
by the Commonwealth to run the Aust-
ralian legal aid scheme. I am not sure of
the precise figure per annum, but it is
a very small sum. When taken in the con-
text of the Australian Budget, it is infini-
tesimal.

One wonders therefore why there is all
this effort to dismantle the Australian
legal aid scheme and not merely duplicate
that scheme but, in effect, multiply it by
six or seven times with the requirement for
the States to establish their own com-
missions. What is the reason behind this?
What real evidence has been put before
this Parliament as to the inefficiency of
the Australian legal aid scheme?

If time had permitted, it was my inten-
tion to put before the Minister a long
list of questions seeking clarification on
certain assertions he made in his speech.
For example, at the commencement of his
remarks he referred to a number of items
which he said represented objectionable
situations occurring in respect of the Aus-
tralian Legal Aid Office.

I was not at all impressed with the
arguments he put forward. His statements
were very general: and, if they were put
to the test by proper questions eliciting
accurate answers we would have seen that
items listed (a) to (f) at the comnmence-
mnent of the Minister's speech were not
really matters of much substance.

out notice or warning and without man-
date sought or given and finds himself in
the Position of having to cast around
desperately, trying to find some sort of ex-
cuse as to the extraordinary conduct o.
his Government. That is what he has
done by listing items as to (f); but these
arguments are far from convincing. I Pin
told by people who should know that in
most cases the examples gi;cn represent
only minor blemiish~s, and the argument
used by the Minister cannot b2 susta..acd.

We will never have a scheme, whether
it be an Australian legal aid scheme or
whatever, which does not have some dis-
abilities; that is the order of things. What
we ask the Minister is not for a list of
items from (a) to (f) but for the total
picture so that people in Western Aus-
tralia whom we represent in this place and
who, together with the rest of the people
of Australia have made it very clear they
are satisfied with the Australian legal aid
scheme, can see that there is a better
scheme in the offing.

On the face of it, It appears that what
is in danger of happening is that there
will be a multiplicity of commissions and
aid schemes, and we will have aid schemes
In various States which will be different
from the aid schemes applying in other
States. I believe such a Proposition to be
unsatisfactory. No good argument has been
advanced as to why legal aid schemes
should apply at a State level and not at
an Australian level.

One of tihe very good reasons that
Australian Governments have intervened
in certain matters which perhaps may
have been undertaken by States is that,
by and large, State Governments are very
inefficient and slow to take action, and
very often do not take action at all. It
was because of that situation that the
Australian Government took action under
Prime Minister Whitlam in 1975 to estab-
lish the Australian Legal Aid Office.

It appears to me from a quick reading
of the Bill which, in all, contains no fewer
than 78 clauses and 52 pages. that the
Bill is out of step with the principles
being invoked in respect of legal aid in
other comparable countries. It would seem
to me also that too much emphasis and
control is to be placed in the hands of
the private legal practitioners. It does not
give me any great joy to say this, but
experience in other countries has shown
this is not the best system. Irrespective
of our other occupations or professions, we
are here to try to do the best for the
people we represent. Evidence in other
countries is to the effect that the balance
of control of legai aid schemes is better
Placed in the hands of other authorities
than in the hands of private legal prac-
titioners.

Mr Young: Which other hands?
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Mr BERTRAM: Hands other than those
of private legal practitioners in private
practice.

Mr Young: In other words, if a person
is in conflict with a Government depart-
ment he must go to another Government
department to obtain legal aid?

Mr BERTRAM: I do not think that
would represent any great problem. If a
private legal aid practitioner receives a
sizeable part of his income by virture of
the legal aid scheme, he too would have a
very real interest in that scheme. I do
not think this would be a problem and,
while there were a lot of words spoken
along the lines mentioned by the member
for Scarborough in regard to the Aus-
tralian Legal Aid Office, I do not believe
there were any cases sustained that the
system was operating unfairly.

Because the Bill has been brought on
at this ime and because I and other mem-
bers of the opposition have not had the
opportunity to conduct the research which
we should conduct in order to discharge
our responsibilities in this place, I am
not in a position to discuss precisely the
systems operating, for example, In the
various States of Canada. This is cne of
our grounds for complaint. Evidence i's
available to the effect that systems dif-
ferent from that proposed here are operat-
ing very satisfactorily in other countries,
and that proposals contained in this
legislation have been tried elsewhere and
found to be not satisfactory. However, I
have not had time to obtain the particu-
lars of other schemes to develop that case
to the extent it should be developed, nor
of course to place appropriate amendments
on the notice paper.

All we can do is to sound a note of
warning that we question whether we are
acting according to the best principles
of a modern society and according to
overseas experience, in establishing such
a scheme and handing over control of
the scheme in the manner envisaged here.
I am inclined to think the solution may
wvell have been in the form of a partner-
ship between the Australian Government
and the States; if this State is so anxious
to take unto itself what in eff ect is
another form of social services, a partner-
ship with the Australian Government may
overcome all objections.

This legislation is a type of socialism,
where those taxpayers able to fight their
legal cases because they have toe funds
to do so will help people who have insuf-
fic~ent funds to fight their cases. That is
th essence of socialism-the stronger
helping the weak. We on this side think
that is a wonderful situation, even if
members opposite do not cherish it very
much; the more of %t in this community.
the better it will be for the community.

The situation here is very different from
that created when the legislation to
establish our own State Family Law Court

came before us. This State was able to
establish that court and the Common-
wealth was obliged to pay for it because
of specific provisions contained within the
Australian Family Law Act. But to my
knowledge there exists no comparable
Australian legislation in respect of legal
aid or legal aid commissions, and one
wonders therefore how this commission
will be paid for. How much is to be paid
by the State Government? How much will
be paid by the Commonwealth Govern-
ment? What will be the total cost?

We are in the extraordinary position of
building an edifice in the form of a legal
aid commission, and the Parliament has
not been told how much it Is going to coat
and who is going to pay for it. Perhaps
the Minister will be kind enough to tell us
the total cost of running this scheme, and
what proportion the State will pay, and
how much the Commonwealth Govern-
ment will pay towards this scheme. He
might also tell us precisely where we find
the State's share of the cost in the 19 76-77
Budget. It is extraordinary that the State
should be setting up a scheme before it
knows whether it will have available the
finance necessary to run It. I have never
heard of such a system in my life.

Clause 68 of the Bill deals with agree-
ments and arrangements with the Com-
monwealth, and relates to the matter of
financial agreements. it states as follows-

68. The State may from time to
time enter into an agreement or
arrangement with the Commonwealth
for or with respect to-

(a) the moneys to be made avail-
able by the Commonwealth,
or by the State and the Com-
monwealth, for the purposes
of legal assistance;

At this time, I have no knowledge whether
an agreement has been entered into or
whether an arrangement exists. I think
this is a fundamental question, flow can
we sensibly discuss the scope of the com-
mission's activities and its structure,
until we know from where the money is
comning? If ever there was a back-to-
front approach to legislation, it is in this
Bill. Clause 68 continues--

(b) the priorities to be observed
in the provision of legal
asseance as between classes
of persons or classes of mat-
ters, or both;

?s not that something which is also very
important? We in the Opposition-and.
indeed, Government mnembers it they were
permitted-may say, "Yes, we will go along
with the legal -Ad scheme if It is going
to assist certain people and certain types
of matters, but noit otherwise." However,
the Parl'ament hns not been let into thnat
secret; the people 0. Western Australia
and their rcpresenta.'ves here simply do
not know. In fret, I dcubt wrhether evzcn
the Attorney-General k-in .vs, and I am
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prepared to bet the Government does not
know. However, the Government has the
temerity to bring in for debate a Bill to
set up a scheme, the cost of which we do
not know. The Government is asking for
a blank cheque.

We believe this is most unsatisfactory,
grossly unfair, and an insult to the Par-
liament; it is most certainly an insult to
the people whom we. particularly, on this
side of the House, represent.

Paragraph (c) of clause 68 refers to
agreements or arrangements with the
Commonwealth in respect of the transfer
to the staff of the commission of persons
who are Commonwealth employees within
the meaning of section 77.

I have reason to believe that the staff of
the Australian Legal Aid Office are very
upset with what is going on; they take
the view that at least they may have been
consulted on a reasonable basis on this
entire question of the dismantling of the
ALAO. But that has not happened. I
understand that recently, even today may
be, telegrams have been sent to the Aus-
tralian Attorney-General and to the
Attorneys-General of States calling upon
them to defer and give further considera-
tion to the matter and the problems of
employees of the Australian Legal Aid
Office who will be given the option under
this legislation to become members of the
staff of the State legal aid commission.

I think it is always important when new
organisations are being set up-such as
the one envisaged by this Bill-and when
another one is being scuttled as the Aus-
tralian Legal Aid Office is now as a
result of the operation of the Fraser Gov-
ernment and our State Governments-that
at least the staff should not become the
unfortunate Players.

I think the staff of the Australian Legal
Aid Office discharge their duties respon-
sibly and well, and I do not easily accept
the proposition that they should be in
any way disadvantaged as a result of the
new arrangements now proposed.

If there is, in fact, no Australian Gov-
ernment legislation which enables that
Government to pay moneys to the legal aid
commission being established in this State,
It seems to me that Government will make
specific purpose grants available under
section 96 of the Constitution. I will be
interested to know how that Government
proposes to make these grants available
and what tags, ties, or constrictions will
be placed upon the grants of money by
the Australian Government to this State.

If we are not careful what I can en-
visage happening is a situation where this
and other States which may happen to
go along with the present Commonwealth
Government on this question will annually
have to go to the Australian Government,
of whatever political Persuasion for the
time being, and ask it for a handout.

Once again we will return to the mendi-
cant and humiliating situation of a State
having to go to the Eastern States and
plead for funds. As I understand it this is
a type of attitude which we in the West
have not liked very much.

It seems to me that if this scheme were a
compromise scheme, a partnership situa-
tion between the Commonwealth and the
State, that sort of thing could have been
avoided and if the Australian Government
was incorporated in the scheme and com-
mitted to it and was virtually a participant
in it, we would be in a far better position
to finance the scheme. The Commonwealth
would then have a vested interest in the
conduct and success of the scheme. At
the moment the prime interest is of this
State, and one can readily see that the
Australian Government Is going as !ar as
It can to ensure that this State picks up
the tab and pays for the bulk of the legal
aid that is dispensed in the State.

Dr Dadour: This is inspiring.
Mr BERTRAM: Returning to the ques-

tion of the staff of the Australian Legal
Aid Office, and because I have already
mentioned the fear expressed for the situa-
tion in Tasmania, what we must be very
concerned about is that not only must staff
be given fair treatment when transferred
from the Australian Legal Aid Office to
the commission, but also we must be
watchful that unless that is done we may
well find there will be a Period in this State
when we will have inadequate skilled and
experienced staff available to the State
commission to give the service to which
the People of the State have become ac-
customed.

I understand the volume of cases being
dealt with by way of legal aid In this
State at the moment is at a very high fig-
ure; exceeding, from memory, perhaps 100
applications per week; and I understand
there is a very high level of grants of aid-
I think I was told that something like
two-thirds of the applications received are
approved.

What we do not want is a position where
at any point of time the staff run-
ning the legal aid system in this State is
either insufficient in number or lacking in
experience, or whatever, because that will
mean only that the people whom we re-
present here will suffer.

It seems to me also that it is quite
extraordinary that this Hill should be
brought in on the eve of an election. I
have evidence to suggest the Bill will have
to undergo amendments anyhow and.
accordingly, I cannot understand why
there should be this terrible rush. Is it
that the State Government somehow or
other is going to strive by this window
dressing to gain some electoral advantage?

Mr 0'Neil: The reason was explained
in the second reading speech, You could
not have read it.
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Mr BERTRAM: There were reasons
given, but the target date is not until the
1st July, 1977.

Mr O'Neil: That is correct.
Mr BERTRAM: There is a difference

in the way the Government is treating
this matter and the way It treated the
Medibank agreement.

Mr O'Neil: Don't you know that tradi-
tionally this Parliament does not meet
for an early session during an election
Year, and that it never has done except for
special purposes?

Mr BERTRAM: There is no hurry to
dismantle the Australian Legal Aid Office.
and there is no need for the Government
to bring in a Bill in haste particularly when
the Government proposes to amend the
Bill in the process of its passage through
this House. As I have said, there is a big
difference in the way the Government is
handling this matter and the way it dealt
with Medibank.

Medibank was an ever so much more
complex proposition and required ever so
much more negotiation, but in that case
the State Government did not become
seriously involved In the negotiations until
about April, May, or June, of 1975, when
the agreement had to operate from the 1st
July.

On this occasion, however, it is very
interesting to note a complete change of
performance. The Government is hopping
into this matter in November in a situation
where the scheme is not meant to com-
mence before the 1st July; and I do not
think it would be any great tragedy if it
did not commence on that date, because
other schemes will carry on and there
will be no hiatus. So in the circumstances
one wonders what the Government Is up
to; and one recalls that the member for
Gascoyne has suggested that we should not
trust the Government, as, indeed, I pointed
out we do not. While there is no need for
the member for Gascoyne to tell us we
should not trust the Government we are
reinforced by his injunction.

Mr Young: It is a6 pity that you should
refer to what the member for Gascoyne
said when the honourable member is not
in his seat; while he is out of the Chamber
for a moment.

Mr BERTRAM: On previous occasions
when I have mentioned the fact the mem-
ber for Gascoyne has been in this Chamber
and has made no attempt to deny it. It
is like other things which are said in the
House in certain circumstances where an
ordinary answer would be accepted and
none has been given.

Mr Young: Can You tell us what you
mean by the member for Gascoyne say-
ing that we should not trust the Govern-
ment?

Mr BERTRAM: He did say that,
Mr Young: Can You give us an example

of what he was talking about at the time?

Mr BERTRAM: I cannot recall what he
was talking about at the time; he simply
brought this in. I will find it in Hansar!
for the member for Scarborough and show
it to him at a later time when it is more
convenient.

Mr Young: You always make these
innuendoes.

Mr BERTRAM: There is no question
of innuendo; I merely listened to what was
said.

Mr Young: Any unsubstantiated asser-
tion by the member for Mt. Hawthorn is
worth very little.

Mr O'Neil: At this point the honourable
member's silence has just about expired!

Mr B3ERTRAM: What the Opposition
would also like to know is whether it is
the Intention of the Government to close
down any of the regional offices which
currently are operated by the Australian
Legal Aid Office.

Mr Sodeman: Now the member for
Gascoyne is back in the Chamber would
you like to repeat what you said about
his having Indicated we should not trust
the Government. I do not think that Is
true.

Mr O'Neil: Do not Prolong the agony.
Mr Laurance: The member for Mt. Haw-

thorn is on shaky ground.
Mr BERTRAM: We would like an as-

surance that the great majority of the
staff members of the ALAO will elect to
join the commission for the reasons which
I have already pointed out.

Mr O~eil: I take it that HanSard is on
half Pay during this speech.

Mr BERTRAM: One should have com-
passion and ensure that the Hansard re-
porters are not run off their feet on the
first day of a week that will obviously be
a heavy one for them.

Mr O'Neil: They certainly appreciate
that.

Mr BERTRAM: As I understand It,
clause 38 of the Bill provides that where
a legal aid committee decides that legal
aid should be provided to an applicant It
shall determine whether the legal services
involved in Providing that legal aid shall
be performed by a private practitioner or
a member of the staff.

The legal aid committees are made up,
not entirely but predominantly, of private
legal practitioners, and the belief of the
salaried staff of the Australian Legal Aid
Office and of others is that the salaried
staff will be placed at a disadvantage
under the scheme. That is to say they are
fearful that they will not get their fair
share of the work and that they will not
be given the proper opportunity to oper-
ate as Professional practitioners In courts
and so on.



Coming back to the question of the staff,
there is a clause that says that subject to
any relevant award or industrial agree-
ment under the Industrial Arbitration Act
of 1912, and subject to clause 76 of the
Bill, the commission alone shall determine
the terms and conditions of employment of
staff members. There is a. requirement that
the commission, before stating the terms
and conditions, shall consult with the Pub-
lic Service Board, but there Is no require-
ment that the commission must take Into
account, or act upon, any recommendations
of the PSE.

Once again the staff of the Australian
Legal Aid Office are concerned about that
provision and they are entitled to be. They
say that staff members In this type of
situation may be dismissed or retrenohed
at the whim of the commission or the At-
torney-General subject only to the require-
ment of due notice; and that Is not the
position they enjoy at this time.

As I have already Intimated, the Op-
position wishes to repeat Its protest that
this Bill was submitted at this late hour;
that the Opposition was obliged to debate
it in this situation when it has not been
given a reasonable or fair opportunity in
all circumstances to debate the Bill in the
Proper fashion; that it has not been given
a fair and Proper opportunity to put ques-
tions on the notice paper to the Govern-
ment in order that the matter may be
debated in a proper way; and that it has
been denied the opportunity to place gen-
eral amendments on the notice paper.

On this Bill the Opposition is being
denied a fair go, and we want that fact
placed unmistakably on the record.

It is unnecessary for this type of thing
to occur in this Parliament. It is not as
though the Bill is an unimportant one. As
I have said It is dismantling a, system
which has been accepted by the Australian
People in a manner which Perhaps no
Previous reform has been accepted. That
system is being dismantled and a new
scheme Is being Introduced in this State.
The Fraser Government is hoping that
similar systems will he introduced in all
the other States. Therefore it is a very
serious matter, not one which should be
dealt with in this way at all.

We certainly believe in the legal aid
system and we believe it will have to he
developed. The real challenge is that it
Should be done in the most efficient way,
and the Opposition at this time has been
denied the opportunity to study the total
legal aid scheme in various parts of the
World to the extent it should have been
allowed to study it; and therefore the
Opposition has been Placed at a very real
disadvantage.

The Opposition is worried that rather
too much authority is being placed in the
hands of the private legal Practitioners.
This is a matter of rea concern to the

people and we can only hope that should
the Bill become law our misgivings in this
direction will not be justified.

Por the reasons I have given, the
Opposition does not support the Bill.

MIVR O'NEIL (East Melville-Minister for
Works) 16.05 p.m.]: I think we become
accustomed to the complaint of the hon-
ourable member; that is, that he is never
given sufficient time in which to study a
Bill. This legislation has been before the
Parliament for 12 days.

Mr A. iR. Tonkin: How long did you take
to prepare it?

Mr Barnett: How many clauses does it
have?

Mr O'NEIL: This Bill has been before
Parliament for 12 days. it is a Bill which
does not purport to amend any other legis-
lation. It is a clean Statute standing
entirely on its own, and the second reading
speech was more than adequate to cover
all the points raised by the honourable
member, as I will demonstrate a little later.
In fact, being a member of the legal pro-
fession, he should have had far less diffi-
culty in understanding this piece of legis-
lation than most other members of the
H-ouse.

Mr Young: He has spent the last 12
days trying to get the member for Ascot
off the hook.

Several members interjected.
Mr O NEIL: It has been his common

complaint, and I think it now carries no
weight at all with any members in the
House.

He first said, and concluded by saying,
that too much power is given to the pri-
vate members in the legal Profession. If
he had read very carefully the composition
of the commission he would know that
while there Is a preponderance of solicitors
from private practice there is not a
majority of them on the commission. He
did not read the sentence fully. Of the
seven-member commission, three happen to
be in private practice.

He said he would much prefer this to be
a partnership between the Staves and the
Commonwvealth In order to ensure that
legal aid is available to all people right
across the nation. Apparently he did not
read the second reading speech which
indicates there Is to be a Commonwealth-
sponsored commission, If we like, upon
which all the States will be represented.
Of course the Bill does not contain this,
because that is Commonwealth law and
again it was explained in the second
reading speech that discussions are still
ensuing between the Commonwealth
Attorney-General and the State Attorneys-
General in respect of the other machinery
matters which will assist the State legal
aid commission In this State and all those
other States which will set up the same
kind of scheme.
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The Bill contains a provision that part
of it, or parts of it, may come into opera-
tion on a date, or dates, to be fixed by
proclamation and that the target date for
the implementation of the scheme is the
1st July. 1 think the speech notes say it
is hoped the operation of the State legal
aid commission will commence on the 1st
July, 1977. It may well be that that target
date is not met. Some laws which were
Passed in this State many years ago have
still not been proclaimed or brought into
effect, for various reasons. Therefore,
while it is desirable in our view that the
State legal aid commission be operative
by the 1st July, 1977-and certainly we
will work towards that end-this is not the
latest date on which the commission may
overate.

When the honourable member ques-
tioned the need for the Bill to be passed
in this session I pointed out by interjection
that the reason was explained in the
second reading speech. There Is a need
because traditionally this Parliament,
during an election year, does not meet in
the first half of the year. There have been
occasions when it was necessary for the
Parliament to meet for a short period for a
specific purpose, but in general terms that
is not a requirement. There may well be
a need in the first half of next year for
Parliament to meet for reasons not as-
sociated with the legislative programme of
the Government of the day.

The honourable member expressed a
great deal of concern regarding the staff,
and again I think that in the 12 days
available to him he could have read the
19 pages of the second reading speech
notes if he had not been here to listen to
them, because quite clearly the situation
relative to the staff of the ALAO has been
made perfectly clear. I1 could do no better
than repeat what is in the speech notes
as follows-

It is Proposed that the staff of the
ALAO will be given the opportunity of
joining the commission as members of
its staff should they wish to join. If.
however, they do not wish to join then
this will be a matter for their private
decision. If they do wish to join, an
appropriate arrangement will be made
to ensure that their superannuation
and other benefits will be protected.

There is a further Protection. The follow-
ing is clearly stated in the notes-

Likewise, Law Society staff engaged
in legal assistance may be transferred
to the commission with protection as
to benefits. All employees transferred
from the ALAO or the law society will
retain their existing salaries and al-
lowances.

In other words, if the position they occupy
under the State legal aid service happens
to have a salary range lower than that

which they are now receiving, there is a
guarantee they will transfer on their ex-
isting salaries and allowances.

Mr Barnett: Have you spoken to any of
them?

Mr 0 NEIL: No. As the honourable
member would know, I am the Minister
representing the Attorney-General.

Mr Barnett: Has the Government spo-
ken to any of them?

Mr O'NEIL: I am not sure it has and in
fact the Government is here legislating in
the interests of the people to establish a
State legal aid commission. When a Bill
is introduced into this Parliament it is
normal for the member of the Opposition
who takes the adjournment to contact in-
terested parties. The member for Mt.
Hawthorn has complained about the short
time he has had to consider the Bill and
in fact he has indicated that the Labor
Party opposes the Bill, anyway. I wonder
whether or not he has taken the oppor-
tunity to discuss the Bill with the interest-
ed Parties. After long periods of silence he
read extracts from great sheafa of paper
which he has which indicate that someone
has made a submission to him in respect
of the legislation- but certainly the an-
swers to the questions he asked were in
fact provided in the Bill itself or in the
notes with which the Bill was introduced
at the second reading stage some 12 days
ago.

I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Sitting suspended from 6.15 to 7.30 p.m.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Neil (Minister for Works), and trans-
mitted to the Council.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BELL (No. 2)

Returned
Bill returned from the Council without

Amendment.

LEGAL CONTRIBUTION TRUST ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 11th Novem-

ber.
MR BERTRAM (Mt. Hawthorn) 17.32

p.m.): This Is a companion Bill to the one
which has just been dealt with and read
a third time. It Is essential that it be
carried In order that the Purposes of the
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earlier legislation may be brought to frui-
tion and fully implemented. In those cir-
cumstances the Opposition sees no point ini
debating it at length or opposing It.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bil passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Neil (Minister for Works), and trans-
mitted to the Council.

LIQUOR ACT AMENDMENT BILL
Council's Amendments

Amendments made by the Council fur-
ther considered from the 17th Novem-
ber.

in Committee
The Chairman of Committees (Mr

Thompson) In the Chair; Mr O'Neil (Min-
ister for Works) in charge of the Bill.

The CHAIRMAN: Progress was reported
after the Minister for Works had moved
that the following amendment made by
the Council be not agreed to-

NO. 6.
New Clause.

Page 4, line 4-Insert after
clause 6 a new clause to stand as
clause I as follows--

Section 24 7. Section 24 of the principal
amended. Act is amended by deleting the

passage "beer, in sealed con-
tainers, in quantities not ex-
ceeding 1.5 litres to any one
person" In lines 6 to 8 of Para-
graph (a) of subsection (2)
and substituting the words
"liquor in sealed containers.

Mr T. D, EVANS: The amendment made
In another place relates to what might
be called off -sales on a Sunday. The maj-
ority in another place saw fit to delete
reference to the word "beer" and substitute
the word "liquor", and also to delete ref-
erence to any limitation on such sales.

While the move made by the Minister
for Works is consistent with his attitude
when the Bill was before this Chamber
prior to going to another place, it must
also be remembered that the move which
was successfully made in the other place
was consistent with the move made in
this Chamber by the member for Swan.
In this event, It would be Inconsistent for
members on this side of the Chamber not
to agree to the amendment made by mem-
bers In the other place.

Members on this side of the Chamber
are in agreement with the action taken
by the other Chamber. We believe the

Government is out of touch with the as-
pirations of the ordinary people and,
strange as it may seem, we believe the
views of the other Chamber are more In
keeping. The Opposition Indicates Its op-
Position to the motion by the Minister for
Works that the amendment made by the
Legislative Council be not agreed to.

Question put and a division taken with
the following result-

Mr Elalkie
Sir Charles Court
Mrs Craig
Mr Crane
Mr Orayden
Air P. V. Jones
Ur Laurance
Mr Mcfbazln
Ur NanovIch
Mr Old

Mrt Bertram
Mr Cowan
Mr H. DA Mras
Mr T. fl. Evans
Air Fletcher
Mr Hsrtrev

Ayes-fl0
Mr O'Neil
Mr Ridge
Mr tuabtona
Mr Shaidera
Mr Sibson
Mr Sodemnan
Mr Tubbyr
Mr watt
Ur Young
Mr Clarko

(Teller)

Noes-li
Mr T. H. Jones
Mr May
Mr Stephens
Mr Taylar
Mr Bateman

(Teller)

Question thus passed: the Council's
amendment not agreed to.

Report, etc.
Resolutions reported and the report

adopted.
A committee consisting of Mr Grayden

(Minister for Labour and industry), Mr
T'. D. Evans, and Mr Young drew up
reasons for not agreeing to amendment No.
6 made by the Council.

Reasons adopted and a. message accor-
dingly returned to the Council.

ROAD TRAFFIC ACT AMENDMENT
BILL (No. 3)

Second Reading
Debate resumed from the 16th Nov-

ember.

MR T. H1. JONES (Collie) [8.01 p.m.]:
This Bill amends the Road Tramfc Act in
two ways. Firstly it amends subsection
(11) of section 19 in respect of the
licensing of trailers and semi-trailers out-
side the South-West Land Division.

Mr Thompson: Why tell us that? The
Minister has already told us.

Mr Taylor: You are a little cheeky to-
night; are you feeling your oats?

Mr T. H. JONEIS: Has the member for
Kalamunda had a bad time and wishes to
take it out on me?

Mr Thompson: What you said is com-
pletely superfluous.

Mr T. H. JONES; That is the member's
opinion. Before that unnecessary Inter-
jection I was referring to the fact that the
concession contained in the legislation does
not mention the size of the vehicle In-
volved. The Act merely says the vehicle
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shall be of two tonnes weight before the
concession applies. However, the Opposi-
tion has no argument with this amend-
ment.

Mr Thompson: Good.
Mr T. H. JONES:, The point about which

we argue, and in respect of which my legal
friends will present arguments, is in rela-
tion to the special equipment used to
measure the speed of vehicles. It is in-
tended to amend the Act to allow the
Minister to approve certain types of tech-
nical apparatus which may be used for
determining vehicle speeds.

The question we raise is how often the
existing equipment is tested. We have
good information to indicate that tests
are not carried out regularly, and in some
instances when equipment has been re-
checked it has been found to be inaccurate.

I appreciate that the Minister for
Traffic is not in the Chamber because he
must attend a function, but I ask the
Minister for Works--who is handling the
Bill-how often tests are carried out of
the speed-measuring equipment to ensure
that it is working efficiently.

This is a most important matter. If we
are to introduce new apparatus to teat
the speed of vehicles, we must also pro-
tect the interests of motorists by ensur-
ing such apparatus is checked to ensure
it is accurate. In his second reading
speech the Minister indicated that speed-
ing motorists must be apprehended, but
we wonder how often radar equipment is
checked.

This Bill deals in the main with the
safety of motorists and gives the Minister
the right to introduce and authorise new
types of equipment. On the matter of
safety, and with your permission, Sir, I
raise briefly the matter of RTA Patrolmen
checking drivers to see whether they have
been drinking. I am not sure the Act is
being interpreted In the manner it was
meant to be interpreted. The Opposition
Opposed the introduction of the Road
Traffic Authority; and we argued that
spot checks should not occur. However,
recently a question was asked regarding
whether patrolmen watch beer gardens
and when a motorist whom they consider
is under the Influence of liquor leaves the
beer garden, they get on the radio
to another patrolman down the road and
advise him that the motorist is heading
his way.

This is wrong. During the Committee
stage of the Road Traffic Authority legis-
lation the Opposition opposed the Bill on
the grounds that it would introduce spot
checks. The member for Boulder-Dundas
was involved and will remember the
occasion. We received an assurance at
that time from the Minister for Police
that spot checks would not take Place and
that the motorist would be protected.

I think in this situation Road Traffic
Authority Patrolmen would do much better
if, having waited in a ear park and seen
a driver under the influence of alcohol
coming out of a hotel, they were to warn
him by saying to him, "Do not drive your
vehicle because I consider you are not
capable of driving It." But they are not
doing that. From the information given
in answer to this question it would appear
they are watching the driver get into his
car and notifying other patrolmen by
radio that a certain motorist will be com-
ing down a certain roadway and that the
driver, in the patrolman's opinion, is not
capable of driving his vehicle.

Mr May:- There may be an accident
after he leaves the car park.

Mr T. H. JONES: It would make for
better public relations if this principle
were applied. The answer which the Min-
ister for Labour and Industry gave on
behalf of the Minister for Police last 'week
in the House is quite plain. I think the
Oovernment should be looking at this
matter of courtesy from patrolmen.

It is only reasonable, if a driver comes
out of a hotel under the influence of
alcohol to such an extent that in the
patrolman's opinion he Is not capable of
driving a vehicle, for the patrolman to
suggest to the driver, "it Is better if you
leave your car here and get a taxi", rather
than to radio for somebody to pick the
motorist up. I do not think this Bill Is
In the interest of promoting good rela-
tions with the public.

Those are my views on this Bill. The
member for Kalgoorlie will deal with the
legal aspects of it. The Opposition's
viewpoint is that, firstly, it supports the
part of the legislation dealing with the
tonnage of vehicles but, secondly, opposes
the proposition in relation to certain
radar equipment being brought into
service.

MR T. D. EVANS (Kalgoorlie) (8.07
p.m.): Clause 7 of this Bill is an eviden-
tiary provision and It seeks to impart
a certain status to what new section 98A
will refer to as speed measuring equip-
ment. It will require that speed measuring
equipment be approved of by the relevant
Minister, that indication of that Minister's
approval be notified in the Government
Gazette and that a patrolman who has
used the speed measuring equipment will
merely have to assert in a court of law
that the equipment he used was of the
type approved of by the Minister, that his
use of it was a proper use-I interpret
that to mean, although the legislation does
not refer to it, his use of it as being within
the specifications set down by the manu-
facturer-that at the time he used the
equipment it was in order, and that he
had tested the equipment either before
or after, or on both occasions, to indicate
that it was working efficiently within the
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specifications of the manufacturer. In the produce the manufacturer's specifications
absence of Proof to the contrary by the
accused Person, the court hearing the
charge against a motorist will be obliged
to accept the assertion or, as it is called
in the Bill, the evidence, which will be
prima facie evidence given by the patrol-
man.

We all know that it is a cardinal prin-
ciple of British law that in criminal and
quasi criminal matters the onus of proof
rests upon the Crown. This Parliament
has been very reluctant in the past to
change that burden of proof and to pass
it on to the accused. Only recently we
saw the repeal of a most obnoxious piece
of legislation which departed from this
cardinal principle; and I was very pleased
to see this Parliament repeal that piece
of legislation in this session. I refer to the
Gold Buyers Act.

Here we are being invited again to place
the seal of approval upon another de-
parture from this cardinal principle be-
cause in essence this legislation means that
for the convenience of the patrolman or
the police all that is required in a court of
law is an assertion that certain things
have happened or that certain things are
of a given quality and status; and then
the burden of proof is immediately passed
to the accused to prove otherwise.

Touch wood, I have not had the humili-
ating experience as yet of being pulled up
by a Patrolman and being told I have
exceeded the speed limit. But I would
think that if I had I would not be in a
position of being able to argue with him
or to ask him to satisfy me on the spot
that the equipment he used had been ap-
proved of by the Minister, that he used it
in accordance with the manufacturer's
specifications and that he had tested it
prior to its being used to detect the speed
of my vehicle and found it to be working
efficiently. I know what he would tell me
to do and where he would tell me to go
if I tried to seek this sort of information
from him. Yet we are being asked to put
the seal of approval upon those sorts of
assertions that the patrolman henceforth,
if this legislation is passed, will be able to
make and all of which he will be required
to make in a court of law.

I believe this is a serious departure from
the cardinal principle that the burden of
proof rests upon the Crown. I believe in
such circumstances the Crown should be
required to produce the speed equipment
used, or a similar or identical Piece of the
equipment, and the Government Gazette
indicating that the Minister had approved
of this particular type of speed testing
equipment. Furthermore, if called upon,
it should be required to outline the various
steps the patrolman took Prior to using
that speed testing equipment to indicate
he was satisfied it was working efficiently.
The Patrolman should also be required to

and, if necessary and if called upon, should
be able to demonstrate that he was fa-
miliar with and was able to answer ques-
tions relating to the use of the equipment
and its efficacy in determining the proper
speed of a vehicle.

This legislation exonerates a patrolman
from doing any of these things. All he has
to do is make an assertion in a court of
law and the burden of proof to the con-
trary is placed upon a person who, under
normal circumstances, would not be in a
position to offer such evidence. Therefore,
Mr Speaker, on behalf of the Opposition
I indicate our great concern that here we
are being invited again to legislate to en-
trench yet another departure from the
cardinal principle of English law that the
full burden of proof should rest upon the
Crown.

It has been said, and I believe it should
be said again, that this measure Is to
satisfy the convenience of the police. It
has been said Previously and should be
said again that when the convenience of
the police and the liberty of the subject
are brought into balance one should al-
ways tip the scales in favour of the liberty
of the subject. We know it is hopeless for
us to try to force our view but at least
we voice it; and in respect of this part of
the Bill the opposition strongly expresses
its disapproval.

MR IIARTREY (Boulder-Dundas) [8.15
p.m.]: I agree with everything the last
speaker has said, except his last few words.
He said it was hopeless to expect that we
might be able to influence the Govern-
ment parties in this matter. I trust it Is
not hopeless. I hope the Government,
which to its credit Introduced quite recent-
ly a Bill to create a commission to in-
vestigate whether certain legislation and
certain regulations were diametrically op-
posed to the fundamental freedoms of
people In Australia, subjects of the Queen,
will not Insist on voting for such rep-
rehensible legislation as this. I know it Is
not the fault of Government members--in-
cluding the Premier. The measure has
been worked out and proposed in the way
it is by the crown Law Department. The
fuel and energy legislation emanated from
the Crown Law Department. Every piece of
repugnant legislation which curtails the
actions of the subjects of the Queen in this
State emanates from the Crown Law De-
partment. I say this is wrong, and I rise
in my place to ask the Government to give
thought to this matter.

None of us is here to represent the
Crown Law Department; we are here to
represent the People, and we are here to
safeguard the liberties of the people. When
it becomes necessary to protect the liber-
ties of the people, surely it Is the function
of the Government to take the necessary
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steps, and not to take the side of an
authority as entrenched as the Crown Law
Department.

When I was a student of law I wasr
taught that its object was "justice accord-
ing to law". We get nothing but "Justice
according to Crown Law" -something en-
tirely different.

There is more behind this particular
project than the member for Kalgoorlie
has explained. It means a great deal more,
although he is perfectly right in his claim
that it Is also a fundamental principle of
justice that he who Is charged with an
offence must be proven beyond a reason-
able doubt to be guilty, or otherwise held
to be Innocent. The tribunal in respect of
Traffic Act matters frequently exists in the
form of country 31's, possibly a garageman
and a grocer. They might not have suffic-
ient knowledge to sort out the legal prin-
ciples Involved in a case.

That is all the more reason we should
exercise special care in making the laws in
this House, as we are doing tonight, and
we must make sure that we are acting In
the interests of the people who put us here,
and not following the wishes of the people
who draft this sort of legislation.

It has long been a principle of English
law, and a principle which judges in Eng-
land have been following since modern
inventions came into existence, that any
invention is presumed to be suspect or
Inaccurate In itself until people have had
a lot of experience of It. A number of years
of experience are required before It is
acknowledged to be reliable- That was true
even of stop watches. When stop watches
were used in courts to judge speed they
were at first regarded with suspicion. How
were judges to know whether the stop
watches were recording the right speed, or
whether a stop watch had broken down
just before use and had been reset
wrongly? How would they know? A human
being could claim that he did not do a
certain thing, where a stop watch could
show that he had. So the word of the man
is not taken, but the action of the watch
is.

I recall a foreign friend of mine on the
goldfields who was asked to vote for a
councillor. He had two votes. However, he
replied, "I gotta no votes, I hava two
houses. They hava the votes, you aska
them to vote." That Is exactly what is
being done here.

I can also quote another man who not
very long ago was a member of this House,
and who is now a member of the Upper
House. He is perfectly certain that he was
not exceeding the speed limit in his brand
new motorcar because he was warned an
amphometer was across the road. He
watched the speed of his brand new motor-
car, and kept it down to 421 miles per
hour-under the maximum limit of 45
mailes per hour. Yet he was stopped by the

traffic inspector. Fortunately for him, and
myself, we were able to defeat that parti-
cular prosecution.

Imagine the day when we are not able
to defend a member in this H-ouse because
some piece of machinery, the existence of
which we do not even know about now,
shows that that member exceeded the
speed limit. The Act states that speed
measuring equipment means apparatus of
a type approved by the Minister pursuant
to subsection (2) of section 98A of the Act.

That means any type of speed measur-
ing equipment; it may not have been
invented yet. However, the minute such
equipment Is manufactured there is a
splurge of advertising about it. It Is
praised to the skies, and there is a lot of
eyewash and nonsense. The passing of this
measure will enable members of the RTA
to take that splurge of advertising for
granted. If an PTA officer quite honestly
says that he followed the instructions of
the manufacturer, and says everything to
the magistrate that he Is supposed to say,
an offender will be found guilty. The
magistrate will merely have to ask the
prosecuting officer whether he carried out
the instructions attached to the speed
measuring equipment.

I had a practical case of this last Wed-
nesday in Coolgardie-bhence ray absence
from this place on that day. A man was
charged with travelling at 155 kilometres
per hour along the road to Coolgardie. The
RTA officer got into the box with the
cock-sureness of ignorance, and said he
was an officer of the RTA fromn Perth. He
said he went to the 356 mile peg on the
Coolgardle road and set up his observation
Post 250 metres from the roadway. He saw
a vehicle approaching from Kalgoorlie and
he estimated it was travelling faster than
150) kilometres per hour, and he flashed
his gun on it. He said it was a Dopplar
Digital speed gun No. so-and-so, which
gave a reading of 157 kilometres per hour.
As the allowance was two kilometres per
hour, the man charged must have been
guilty of 155 kilometres per hour.

if this measure becomes law that is all
that needs to be said by an officer making
a charge. The guilt or innocence of an
offender will be decided not on the evi-
dence, but by the instructions of the manu-
facturer of the speed equipment.

In the case to which I am referring, I
asked the officer how he tested the gun.
He said he had a tuning fork, and he
struck it on a non-metallic object. I asked
him whether he had put it In his mouth!I
He said the tuning fork gave a recording
of 60 kilometres per hour and that Proved
the speed gun was in order. However, I
said to him that the man was not charged
with exceeding 60 kilomnetres per hour, hut
with driving at 155 kilometres per hour,
and I asked what relationship there was
between the two. He said the tuning fork
was calibrated at 30 kilometres per hour,
60 kilometres per hour, and g0 kilometres
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per hour. He said he hit the tuning fork to
test the gun at 60 kilometres per hour. I
asked him how he knew It was correct,
and he said It was correct according to the
Instructions.

I said I did not want to know about the
instructions, I wanted to know how he was
able to ascertain whether the gun
was in order. He said he had carried out
the manufacturer's instructions. I then
asked him whether he knew that the tun-
ing fork was right, and he answered , "No".
I asked him what effect the tuning fork
had on the gun, and he said he did not
know. I then asked the magistrate
whether any further evidence was re-
quired, and he said, "No, case dIsmIssed".

That will not happen if this measure
is passed. It will not matter how big a
fool a man is, he will only have to say
be followed the rigmarole set out on a
piece of paper, and the accused will be
guilty. He will be guilty because of the
manufacturer's instructions for the speed
testing equipment.

This measure is not needed. If we are
to make the laws, let us take the blame
at election time. I am not trying to be
unpleasant, or threaten anyone, but those
who have been elected to protect the
people should know better than to pass
this abominable legislation which has
been drawn up by the Crown Law Depart-
ment. Members cannot expect to be re-
elected if they do not oppose it. I am not
opposing anybody at the next election,
but heaven's above I could almost fancy
myself for the seat of Nedlands If I could
get around and persuade the electors that
the present member for Nedlands voted
for this abomninable legislation.

Now, what do the Judges say? Of course,
what they have had to say will not be of
any purpose any longer, because their
judgments will be wiped out by the pass-
ing of this measure. This Bill will pre-
elude all justice for whatever reason. This
law is not required, so why should we
have it? I do not feel as pessimistic as
does the member for Kalgoorlie. I am
more optimistic, and believe it will be
dropped down the drain-preferably the
sewer.

As I said previously, mechanical devices
were looked upon with suspicion by a court
of law, and they had to prove themselves
over a lengthy Period of time. I refer to
stop watches and speedometers. Some
reliance Is now Placed on speedometers
because long experience with new motor-
cars has shown that usually speedometers
will give a correct reading-although In
the case of jay parliamentary friend that
was not absolutely right. It was not so In
his case.

Then, along came the amphomneter. In
1972 a judge in the Northern Territory
ruled there was not presumption of ac-
curacy at all and that an amphorneter
was not necessarily correct. It had to be

applied to, and be tested in, each case.
In the specific case mentioned It was not
tested, and the charge was dismissed. So
also was a charge of resisting arrest, be-
cause the arrest was unlawful. So the
man was found not guilty of anything,
which also involved the dismissal of about
four charges, in all, due to the unwilling-
ness of the Judge to accept the ampho-
meter as being a well-established inven-
tion upon which reliance could be placed.
The case to which I am about to
refer appears in the Western Australian
Reports, 1974. The reports are those of
the Supreme Court of Western Australia.
In the case I am about to quote the
decision previously stated was not adopted
because the latter case took place in 1974,
and not 1972. Chief Justice Jackson said-

It is a mistake to Suppose that leg-
islative authority is needed for the
use by law-enforcement officers of
amphometers or any other scientific
measuring instrument or to make the
measurements recorded by such In-
struments. admissible evidence in a
court of law. A court will admit in
evidence the results of any scientific
test relevant to an issue which it has
to determine. The proper foundation
of course must be laid. If a scientific
instrument is used the court must
have evidence from a witness expert
in its use to explain its general func-
tion to the court and to vouch for its
accuracy.

That will not have to be done if this
measure is passed. An inspector, like the
fellow at Colgardie, will be able to say
what he likes, and as long as he says
what is set out in this proposed section
of the Act, an offender will be guilty
because he will not be able to contradict
the Act. He does not know how to. He
cannot say that the machine was out of
order because he has never handled the
machine. He cannot say, "I was not doing
the speed that you charged me with and
the machine must have been out of order
for that reason", because that would not
be accepted as evidence. The accused
would have to say something to contra-
dict the evidence given by the operator
of the machine; he would have to give
tangible evidence to prove that the machine
was out of order, that the manufacturer's
instructions were wrong, that the wrong
brand of machine was used, or something
of that kind. H-ow can he say that?

If the RTA man says, "This machine
was approved by the Minister last week,
and the approval is set out in the Govern-
ment Gazette", probably the magistrate
will not have seen the Gazette, the ac-
cused will not have seen it, and I will not
have seen it-I do not read these pub-
lications every week, I can assure members.

Nobody will know whether or not such
a witness is lying. Assuming he is not
lying, how do we know that the machine
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is any good? All we know Is that some-
one in the department told the Minister
to sign a paper that the machine is all
right, and it is then promulgated. The
Minister does not test the machine him-
self.

This provision is completely repugnant
to every element of justice and decency.
I suggest strongly that we should throw
It aoit. It might be more polite to say
that we should refer the matter back for
further consideration, but we should then
drop It down the drain-that is its proper
place.

There has been no presumption of
validity in respect of the digital guns,
and yet no court has ever ruled that these
guns are entitled to any special cachet.
The court of Western Australia has now
ruled that evidence may be accepted as
to amphometer readings. However, the
courts of the Northern Territory do not
hold that such readings should be ac-
cepted, of course, we are not ruled by
the courts of the Northern Territory, and
neither are our Judges. Our courts have
said that there must be same reasonable
element of justice to put before a court,
and I have read to members the remarks
of Chief Justice Jackson-a most experi-
enced, impartial, and capable judge. As
I say, it is a great pity he is retiring at
the early age of 63 years.

I ask all members to give this matter
some thought; I ask them to appreciate
their responsibilities to the people as
a whole, and their responsibilities to their
own electors. Members have to face their
electors very shortly, but thank goodness I
do not have to do so. I urge members to be
guided by the fundamental principles that
our Premier, to his own credit, enunci-
ated a very short time ago: we must safe-
guard the liberties of the people established
by Statute or by the common law. The
Premier kindly added, at my suggestion, "in
eluding those liberties that are inherent
in the traditional freedoms of the British
Constitution", or words to that effect.
There are many such freedoms, and I do
not propose to nominate them all: that
is not the specific subject under discussion
tonight. However, one of the main free-
doms, and one which the member for
Kalgoorlie defined quite clearly in his
speech-and which I can do no more than
repeat briefly-is that he who states must
prove. Probably many members may have
had that thought going through their
minds this afternoon during another de-
bate. I also thought of it, but I did lot
open my mouth.

Mr Sibson: You are dead right there.
Mr HARTREY: If I am dead right there,

I am dead right now. If members agreed
with my thoughts this afternoon, they can
agree with me now at 25 minutes to nine
O'clock. I hope they will agree with me.

Mr T. H. Jones: They cannot agree on
the swing or on the roundabout.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr

Thompson) In the Chair; Mr O'Neil
(Minister for Works) in charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3: Section 98A added-
Mr T. H. JONES: There Is a great deal

of doubt about the substance of the Bill.
I can understand the position in which the
Minister for Works was placed, but he did
not answer any of the points raised by the
member for Kalgoorlie or the member for
Boulder-Dundas. We are most concerned
about this legislation, Members are here to
protect the interests of the public and of
the individual. Opposition members clearly
spelt out that this provision will allow for
the acceptance of prima facie evidence,
In view of the legal opinion given by
prominent lawyers onl this matter, I would
like the Minister to report progress and
seek leave to sit again so that the points
raised by the member for Kalgoorlie and
the member for Boulder-Dundas can re-
ceive consideration. Once questions are
raised, the Government has a responsibility
to answer them, especially In such an im-
portant area. I ask, Sir, that you do now
report progress and seek leave to sit again.

The CHAIRMAN: it is not competent
for the member to move such a motion.

Mr ONEIL: Purposely I did not reply
to the second reading debate because In
essence the comments made by both the
member for K~algoorlie and the member
for Boulcier-Dundas relate to one part
only of the Bill. I gathered that the sec-
ond reading of the Bill had the general
approbation of members.

I listened very carefully to the concern
expressed by both members, and I appreci-
ate their feelings in the matter. I might
admit that possibly they went reasonably
close to persuading me to go along with
their line of thinking. However, I have
had the opportunity to examine the cir-
cumstances under which these speed guns
are Issued, the training required to be un-
dertaken by the police officers using
them, the incidences within their own in-
struction as to the ways and means of
maintaining the guns In their own In-
terests and In the Interests of the people
they apprehend, and the accuracy of the
equipment. I appreciate it is competent for
these people to be questioned In respect of
having carried out their duties and in the
use of the equipment.

The member for Boulder-Dundas in-
stanced a personal experience where he
was able to Inquire of a patrolman about
the way in which he used the equipment.
As I understand, as a result of that
inquiry, the honourable member was able
to have his client acquitted. The member
for Boulder-Dundas says that with the
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passing of this legislation, no person
charged with exceeding the speed limit
can be acquitted under those circum-
stances.

A little diffidently I must say that I wish
to disagree with the honourable member
because there are other cases where it is
possible for people to be acquitted on a
certain charge involving the use of spect-
alised technical equipment or other tech-
nicalities. We are talking about a piece of
equipment which is in common use by the
RTA in an endeavour to keep speed limits
down to regulated and recognised levels
for the sole purpose of stopping people
from speeding and so saving life and limb.

Mr Hartrey: We are talking about any
type of equipment-some we have not even
heard of,

Mr O'NETL: The speed gun has been
subjected to Intensive testing by scientists.
It has been demonstrated to magistrates
to prove that it is effective. The method
of testing the gun by use of a tuning fork
has been explained to magistrates as well
as the procedures which the RTA officers
must use when carrying out their duties.

Mr T. H. Jones: How often are the guns
tested?

Mr Hartrey: That would need to be ex-
plained to the court.

Mr O'NEIL: I am sure the patrolmen
who apprehend the person concerned will
appear in court if the accused pleads not
guilty.

Mr Hartrey: He could not explain it.
Mr O'NEIh: I have to beg to disagree

with the honourable member. However,
I will give him the undertaking that I will
draw his remarks to the attention of the
Minister for Traffic and the Attorney-
General.

Mr HARTREY: 1 do not want to be
guilty of tedious repetition, but I could not
allow this clause to pass without further
comment. The Minister is an honourable
man, and he is doing the best he can
with a hopeless cause. He practically ad-
mits to me that he is almost convinced
by my argument. Of course, if a jurymnan
is almost convinced, the accused must
be given the benefit of the doubt.

Mr T. H. Jones: Not always in this
court.

Mr HARTREY: I am pleading for the
accused, who may be any member sitting
here tonight. It cannot be me-I have
never driven a motorcar in my life and
I never intend to. So I am probably the
only person in the Chamber with no per-
sonal interest in this matter.

Whether or not a man is guilty of a
traffic offence is not a party question. An
accused is not fined any more because he
is a member of the Labor Party or a com-
munist. His gaol term is no different

whether he belongs to the Salvation Army
or he is an atheist. The question is
whether or not he is guilty, and that
question depends on his trial. If he does
not have a fair trial, nobody can ever say
with confidence that he was guilty, even
after he is convicted. If the trial is so
loaded, as this particular clause is loaded,
the accused does not have a fair trial-it
does not matter a damn what he is or
where he is--and he will not be satisfied
with the legislation Passed by this Cham-
ber on the night of the 23rd November,
1976, I was horrified at some of the pro-
visions in the previous Bill to amend the
Road Traffic Act, but this provision is the
worst I have seen. I again plead with
members to vote for the motion moved by
the member for Collie.

The CHAIRMAN: Could I point out
that I did not accept the motion moved
by the member for Collie because it is not
competent for a member to seek to report
progress at the conclusion of a speech.
Therefore, the matter we are debating is
that clause 3 to agreed to.

Mr HARTREY: Can I move to report
progress?

The CHAIRMAN: No.
Mr HARTREY: Can someone else move

to report progress after I have finished?
The CHAIRMAN: I1 do not know about

that.
Mr HARTREY: In that case I will finish

promptly. It is no good my wasting my
time-members. all know that what I have
said is correct. The whole principle behind
proposed new section 98A is wrong. It is
dangerous and oppressive legislation. I am
glad to see that the Premier is with us
and I repeat that I complimented him in
his absence for the introduction of a Bill
recently to ensure the appointment of an
independent tribunal to see that we do
not lose our liberties: we do not let legis-
lation override our rights; and we are not
pushed into a corner by an authority that
says, "That is the finish of you." That is
what this legislation does.

Progress
Progress reported and leave given to sit

again, on motion by Mr Barnett.

POLICE ACT AMENDMENT BILL
Second Reading

Debate resumed from the 11th Novem-
ber.

MR T. H. JONES (Collie) (8.45 p.m.]:
This Bill provides for three amendments
to the Police Act. The Opposition is at
a loss to understand why these matters
need to be covered by the Police Act.
The first relates to the holding of public
meetings, the second to the definition of
"rogue and vagabond" and the third to
the penalties for the use of drugs. We do
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not understand why provisions relating
to authority for the holding of meetings
and penalties for the use of drugs should
come within the scope of the Police Act.

Under this legislation, it will be neces-
sary to obtain approval from the Com-
missioner of Police before a public meet-
ing is held. I should like to indicate
quite clearly that the trade union move-
ment of Western Australia strongly op-
poses the introduction of such repressive
legislation. Prior to the last election,
one of the platforms of the Liberal Party
was that it would promote close liaison
with the trade union movement; but I am
assured by the Secretary of the Trades
and Labor Council of Western Australia
(Mr Peter Cook) that no reference was
made to the unions about this Bill. This
is a shocking state of affairs in view of the
pre-election promise made by the Govern-
ment.

Of course, this is nothing new, because
a similar situation prevailed in regard to
recent amendments to the Industrial
Arbitration Act which related to union
ballots. I raise a strong objection on be-
half of the trade union movement in re-
lation to the procedure being adopted
when amending legislation is introduced
in that no reference is made to the affected
parties.

Why is it necessary for the commis-
sioner of Police to be vested with authority
to grant permission for the holding of a
public meeting or a march? At the
moment, this is% not his function. The
Opposition considers that, in Perth, such
authority should be vested in the Shire
of Perth and, in the country centres, the
local authorities should have the power
to grant or withhold permission.

The Bill contains certain provisions
allowing the Commissioner of Police a
degree of discretion, against which no
appeal may be made. When guidelines have
been laid down relating to a march or a
meeting or permission to hold a meet-
ing has been refused, no avenue of
appeal is to be established. Such provi-
sions will inconvenience country people,
especially in remote areas such as the
Kimberley or Pilbara. If an Organisation
in one of those areas wishes to hold a
meeting in a hurry, the person respons-
ible will be required to obtain written ap-
proval from the Commissioner of Police,
and this must cause hardships to country
people.

To date, local authorities In country
areas have been the bodies which have
granted approval for public meetings. Why
is there now to be a change? Quite ob-
viously, the reason for the change In the
metropolitan area is to vest additional
powers in the Commissioner of Police in
order that more control may be exercised.

The TLC of Western Australia has
asked me to indicate its views strongly
to the House, and have them recorded

in Hansard. With your approval, Mr
Speaker, I should like to read from a
newspaper clipping which states quite
clearly the opposition of the TLC to this
legislation. The article states--

Public debate in peril, says TLC
The Trades and Labor Council yes-

terday criticised proposed State Gov-
ernment legislation that would give
the Commissioner of Police the right
to ban public meetings.

The secretary of the TLC, Mr Peter
Cook, said that the move would fur-
ther reduce the opportunity for public
discussion and debate.

This was already in jeopardy be-
cause of the impact of the Federal
Government's monetary Cuts on ABC
current affairs programmes.

The State Government should be
balancing this by making it easier for
people to meet and debate matters
of public importance.

The legislation would reduce vital
activities of the democratic process.

The proposed legislation increases
police control over public meetings,
prostitution and drugs.

A meeting is defined as a gathering
of three or more people to discuss
matters of public interest.

"WRONG"
Mr Cook said that it was wrong to

lump legislation on freedom of as-
sembly with legislation on criminal
activities relating to drugs and pros-
titution.

The Commissioner of Police should
not be empowered to determine
whether a permit should be issued for
a meeting or procession in a public
place or street.

Moreover, the criteria in the Bill
were too Vague.

There was a need in the democratic
system for someone to make decisions
on public meetings, but they should
be subject to public scrutiny and
open to appeal.

it would be wrong to make judg-
ments according to the provisions of
the Road Traffic Act rather than an
the issue of freedom of speech in the
community,

The secretary of the Civil Liberties
Association, Mr Brian Tennant, said
that the association opposed the
legislation.

It was unnecessary for people to
have to get permission from the police
to meet in a traditional forum.

In Perth, permission should be
sought only from the City Council
which should refuse permission for
Forrest Place rallies only when It had
already been booked by another or-
ganisation.
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The Police should be notified only
as a matter of courtesy.

Once again, I ask the Minister in charge
of the Bill: Why has this piece of legis-
lation been introduced? The present
practice has applied for years, and has
presented no major problems and, more
importantly, has Protected the rights of
individuals. Why has the Government
decided to introduce legislation which will
take away those rights?

We believe the Court Government has
purposely Planned a programme of legis-
lation to Promote confrontation. We have
seen evidence of this plan this session
in three pieces of legislation, the first of
which gave the Industrial Registrar the
power to hold union ballots, the second
of which Permitted unionists to opt out
of union membership, and the third of
which-in this Hill-seeks to remove the
right of Private citizens to hold public
meetings or Processions without prior,
written approval from the Commissioner
of Police.

What is the Government trying to do?
IS it seeking a confrontation with the
unions? Does it wish to take on the trade
union movement? I think the issues are
quite clear, but the trade union movement
has not fallen for the bait. I believe the
Premier and the Minister for Labour and
Industry were very disappointed last week
when the Opposition spokesman for labour,
the member for Maylands Played down the
Bill seeking to Permit workers to opt out
of union membership. The Government
wished the Hill to come under attack in
this place and the trade union movement
to commence industrial action against the
legislation. Fortunately, however, common
sense prevailed, and no action was taken.
At every opportunity the Government had
attempted to Provoke the trade union
movement of this State.

Sir Charles Court: Why are you placing
such great emphasis on the TLC and the
TIC alone? They are not the only people
who hold assemblies.

Mr T. H JONES: The TLC holds a num-
ber of meetings. I have not reached the
other section of the community to this
point; I have referred only to the opposi-
tion of the trade union movement to this
legislation. The Deputy Premier earlier
tonight criticised the member for Mt.
Hawthorn, saying he had a responsibility
to ascertain the feelings of those people
who may be affected by proposed
legislation. I have done precisely that,
and the same criticism cannot be levelled
at me.

The Bill contains numerous passages to
which we on this side of the House object.
I have already referred to the necessit to
obtain approval from the Commissioner of
Police. How will we overcome the problems
this will cause when people in remt
areas wish to hold meetings quickly? A
Political party or a trade union may wish

to hold a meeting relating to a matter
causing a town some concern, and It
may be important to bold that meeting
immediately. Under this legislation such
a meeting cannot be held without prior
written approval from the Commissioner
of Police, Clause 4(e) of the Bill proposes
to add the following new subsection-

(2) Directions or regulations given
or made under subsection (1) of this
section may impose upon the persons
organising or taking part in any pro-
cession, meeting, or assembly such
conditions as appear to the Commis-
sioner of Police necessary for the
Preservation of public order including
conditions prohibiting persons from
entering any public place specified in
those directions or regulations.

This is very strong legislation. Permission
must be obtained from the Commissioner
of Police before any meeting is held, irres-
pective of the beliefs of the particular
Commissioner of Police-it may be the
existing commissioner or some future
commissioner. For any reason, he may
refuse permission to hold the meeting or
set down conditions relating to the hold-
ing of that meeting, and there is to be
no appeal against his decision.

It will now be an offence for three
people to hold a meeting in a public place
without the prior written approval of the
Commissioner of Police. If they do not
obtain such approval, they can be dealt
with under this legislation. Clause 4(e)
also seeks to add another new subsection
as follows-

(3) Any person or body who or
which proposes to conduct or organise
any procession, meeting or assembly
in any street, thoroughfare or public
place shall make prior application In
writing to the Commissioner of-Police
for his permission so to do, and the
Commissioner of Police shall have
regard to the time or place at which
and the circumstances in which that
procession, meeting or assembly is
intended to take place..

Let us go a stage further: What if a public
company decides to hold a dinner in a
public place, and proceeds to discuss mat-
ters of public Interest? Let us take the
example of a public company, the members
of which go to King's Park for a luncheon
and, during the luncheon, get on to dis-
cussing public Issues. Would they be dealt
with under the provisions of this Bill? Our
reading of the legislation suggests the
Government Is acting to outlaw unauthor-
ised public meetings in public Places, and
therefore these people In King's Park would
be breaking the law unless they had prior
approval from the Commissioner of Police
to discuss those matters. AS we see It,
they would be treated no differently from
trade unions holding meetings.

Mr Barnett: They have to uphold the
law.
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Mr T. H. JONES: Yes, it is the law, and
It will affect the rights of individuals. As
the member for Boulder-Dundas men-
tioned earlier, the fuel and energy legisla-
tion introduced by the Court Government
took away the rights of individuals In
Western Australia. Under this legislation,
their right to hold public meetings without
the approval of the Commissioner of Police
--something they enjoyed for years--Is to
be taken away.

When introducing the legislation, the
Minister was not able to indicate why the
amending Bill was necessary. The Opposi-
tion considers this a most serious omnis-
sion. If such severe legislation is to be
introduced by the Government, it is of
Paramount importance that the Govern-
ment clearly demonstrates to the Parlia-
ment the necessity and desirability of the
legislation. If we had regard only for the
Minister's second reading speech, we would
learn nothing at all, because the Minister
made no attempt to justify the Introduc-
tion of the legislation. He merely said,
"These are the provisions which wilt
apply". He gave the Parliament no idea
of the reasons behind the changes.

If we are to protect the democratic
rights of the people of this State, Parlia-
ment should at least be given the reasons
for the Introduction of this legislation to
curtail the activities of several groups. The
provision In proposed section 54B (6)
states--

A person who Is reasonably suspected
of committing an offence against this
section may be arrested without war-
rant and shall be liable, on conviction,
to a fine not exceeding one hundred
dollars or imprisonment for a termi
not exceeding one month.

There is no requirement for a warrant to
be obtained before a person can be ar-
rested.

Mr Hartrey: A person has only to be
suspected of committing an offence.

Mr T. H. JONES: Yes, suspected of an
offence involving himself in a Public meet-
Ing, without the prior approval of the
Commissioner of Police. Where Is this State
heading? Is it becoming a Police State?
Apparently we are moving very quickly
towards becoming a police State, because
under the Bill a person who is suspected
of taking part in a public meeting without
the approval of the commissioner may be
arrested, fined $100, and Imprisoned for
a term not exceeding one month.

We Oppose totally this repressive legis-
lation for the reasons I have outlined. If
similar legislation has application in En-
gland I wonder how the people who gather
at Hyde Park on Sundays would be
affected? Many of us have seen the sprulk-
ens in action there. We have seen similar
gatherings at the Domain in Sydney. The
People there are given freedom, and they
have the opportunity to ventilate their
views. It Is a great spectacle to see the

gatherings at Hyde Park in London, and
to a lesser extent the gatherings at
Sydney's Domain.

I want to know the reason that power
is to be vested in the Commissioner of
Police. For years the jurisdiction has
rested In the City of Perth and the shire
councils of Western Australia. Tt is a
much better proposition for an organisa-
tion-whether it be a trade union or a
political organisation-to make applica-
tion to the local authority, rather than
have to obtain approval from the Commis-
sioner of Police in writing.

If an Organisation in Perth wants to
make use of Forrest Place for a meeting,
and the Commissioner Of Police for
reasons known only to himself makes a
determination that such a meeting can-
not be held, there is to be no appeal
against his decision. He will be the most
Powerful Person in Western Australia to
determine the granting of approval for
public meetings.

Of course, we contend that a right of
appeal should be provided in the legis-
lation. It is not always that the decisions
we make are correct. If the Present com-
missioner or a future commissioner, for
reasons best known to himself, makes a
decision in this regard, the decision could
be proved to be wrong. However, at the
time he makes the determination the hold-
ing of the meeting would be banned, and
nothing could be done about the matter.
We feel the legislation Is far too wide, and
I have mentioned that it takes away the
democratic rights of the people of Western
Australia.

The Bill also contains a Provision in
Proposed new section 64B (3) as follows-

Where any procession, meeting or
assembly takes place In any street,
thoroughfare or other public place
without the permission Of the Com-
missioner of Police or in a manner
contrary to any limitation or condi-
tion to which such permission was
made subject, a person who addresses
that procession, meeting or assembly
in that place or from any other public
place or private Place adjacent there-
to commits an offence.

To say the least, this is very strong legis-
lation.

I have clearly indicated that we on
this side of the House will have no bar of
this legislation for the reasons I have out-
lined. No doubt other members will wish
to contribute to the debate and make their
position clear as I have made mine.

Dealing with the first proposition we
strongly oppose the Commissioner of
Police being given control of Public meet-
ings. We strongly oppose the proposition
that there is to be no appeal from his
decision: and we strongly oppose the Com-
missioner of Police being given the auth-
ority to Impose such conditions as appear
necessary to him for the Preservation of
Public order.
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The next amendment in the Bil1 deals
with the definition of "rogue and vaga-
bond" in the principal Act. The amend-
ment seeks to delete the words "a rogue
and vagabond within the meaning" in
section 76G of the principal Act and sub-
stitute the words "to have committed an
offence against section sixty-six". This
amendment is quite clear.

The Opposition cannot agree to any
part of the Bill, and its provisions should
not find their way into the Police Act. We
cannot understand why the legislation has
been Introduced. maybe in reply to the
debate the Minister will indicate the reas-
ons for this Bill.

The next matter which the Opposition
also opposes Is the increase in penalties for
trafficking in drugs. As the Minister
pointed out In his second reading speech.
the Penalties are to be increased as a
result of conferences of the Ministers for
Health and Ministers for Police of the
various States and the Commonwealth,
and the Commonwealth Minister in charge
of customs. In his second reading speech
the Minister indicated also that similar
legislation would be introduced In the
other States. We do not know whether
that legislation will be the same, but I
am sure the member for Boulder-Dundas
and the member for Kalgoorlie will be able
to tell us. We consider that the penalty
of 25 Years' Imprisonment and a fine of
$100 000 for trafficking in drugs Is far
too severe, when we compare this penalty
with the penalty for murder. However,
my legal friends will deal with that aspect
in greater detail.

The provisions of the Bill also deal with
drug trafficking in Western Australia. I
ask the Government what it is doing about
the drug problem. It Is well known to the
Opposition that the Liberal Party has
appointed a subcommittee, the members
of which I can name. It comprises the
Hon. R. J. L. Williams, the member for
Karrinyup, the member for Toodyay, and
the member for Pilbara. This subcommit-
tee has held meetings with people who
have been Involved in drugs in Western
Australia. This was Information provided
to the Opposition by a very reliable source.

Mr Clarko: That is not correct.
Sir Charles Court: There is no such

committee that I know of.
Mr T. H. JONES: That was the infor-

mation given to the Opposition.
Sir Charles Court: I know of no such

committee.
Mr T. H. JONES: The information has

been supplied to us, but I shall not name
the source. it was to the effect that meet-
ings had been held with people Involved
In drug trafficking, and very serious alle-
gations were made against members of the
drug squad. Strong allegations were made
by People who were consulted by members

of the Liberal Party according to the in-
formation given to the Opposition. it has
been alleged that Policemen are Involved
in trafficking in drugs. I do not suggest
that this is another Bryce case.

Mr Young:. At least that makes a dif -
ference between the two cases.

Mr T. H. JONES: If the information
is correct, the drug squad has made use
of police pimps, and in return for the
information supplied the pimps are re-
warded. The pimps were named to the
Opposition in this Parliament. it was
also suggested that unfortunately police-
men were involved. r am not having a
shot at the police.

Sir Charles Court: Not much. You are
making an allegation against the police.

Mr T. H. JONES: This information has
been published in the Sunday Independent.

Sir Charles Court: The official rag of the
ALP.

Mr T. H. JONES: It is not the rag of
the ALP at all. I am referring to infor-
mnation that has been given to the Labor
Opposition. I am not making up stories
or bashing the police. Under this Bill
we are dealing with drug trafficking: and
all that I am saying is this information
has been made available to the Labor Op-
position to the effect that certain mem-
bers of the Liberal Party have been hold-
ing meetings with people involved with
drugs, and certain assurances have been
given to them. If the information Is in-
correct, I will apologise to the House.

I stress again that Information was
given to the Labor Opposition-to the
member for Mt. Hawthorn and myself as
well as others. I do not know whether it
is true, but if It is I consider there is room
for investigation by the Government.

It is quite obvious this Government has
been running away; it has run away from
making a decision on prostitution. In this
regard the Labor Party has made its posi-
tion quite clear. On becoming the Gov-
ernment we will legalise prostitution.

The Court Government knows that pro-
stitution has been going on, but it has
done little about the matter; it knows that
illegal gambling is going on, and it has
done nothing about this either. We should
either legalise gambling, or take steps to
prevent it from continuing. The Court
Government cannot deny that gambling
casinos exist in Perth.

There are two propositions before the
people Qf the State. On becoming the
Government the Labor Party will legalise
these activities, so that the people will
know where they are placed. On the other
hand the present Government has done
nothing about these activities.

Mr Young: How does that promise rank
with your 1971 promise that the law would
be obeyed in all circumstances?
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Mr T. H. JONES: I cannot answer for
the promise made by the Cabinet in 1971,
because I was not a member of it. I do
not know what prompted it to make the
promise.

Mr Young: It was definitely a promise
made in 1971.

Mr T. Hf. JONES: The honourable mem-
ber may be correct, but we are now in
1976. We have made our position quite
clear; and if we become the Government
we will legalise prostitution, and also set
about to implement the recommendations
of the Royal Commission into gambling.
At the moment this is a joke. What is the
use of arresting people for taking part in
certain games of chance, and then allow-
ing them to continue with their activities?
If we know such illegal activities are going
on, we should front up to our responsibility
and close the places down.

In conclusion I want to make quite clear
our Position, so that there will be no re-
percussions against me. The Information
I have given to the House Is information
that has been made available to the Labor
Opposition and through my leader made
available to the member for Mt. Hawthorn,
myself, and other members. It has been
reported that members of the Liberal Party
have been holding meetings with these
people. If there Is any substance in the
rumour we think the Government should
make the necessary inquiries to ascertain
whether it is correct.

Sir Charles Court: Before you sit down,
can you make any concrete allegations
against the Police, because you have left
them smeared by Your remarks tonight?

Mr T. H. JONES: It Is Information to
the effect that members of the Liberal
Party committee have been holding dis-
cussions with those people.

Sir Charles Court: What is this Liberal
Party committee You are talking about?

Mr T. H. JONES: I am not prepared
to name the people involved. I do not
want to hide behind bushes, but
I hope to bring before Parliament certain
affidavits. However, in this session time
will not permit me to bring them forward
to show what is going on in Western Aus-
tralia.

Sir Charles Court: Here we go again!
Mr T. H. JONES: This is the informa-

tion we have been given, contrary to what
the Premier said. I raise this on behalf
of the Opposition, not as the member for
Collie. I speak as the spokesman on police
matters for the Labor Opposition.

Sir Charles Court: Are you going to
make this available to the Minister?

Mr T. H. JONES: What?
Sir Charles Court: The allegations.
Mr Bertram: He knows about them.
Mr T. H. JONES: The Minister knows

all about them-far more than I do.

Sir Charles Court: Have you told him?
Will you tell me about this committee we
are supposed to have established. I know
of no committee.

Mr T. H. JONES: I have said all I am
prepared to say at this juncture.

Sir Charles Court: And left all the police
and the drug squad smeared.

Mr T. H. JONES: I suggest the Premier
should ask a member in another place.
This is the information I have been given.
I am not here to smear the police.

Sir Charles Court: Not much.
Mr T. H. JONES;. I am reporting on

information given to the Labor Opposition.
I am sure that if my leader were here he
would support me as no doubt the member
for Mt. Hawthorn will because he is aware
of the information which was made avail-
able to us.

Sir Charles Court: Who are you going
to make it available to if it is going to be
investigated?

Mr T. H. JONES: The Liberal Govern-
ment would be in possession of the infor-
mation just as much as the Opposition.

Sir Charles Court: You are making the
allegations.

Mr T. H. JONES: This is the situation
and I think the Premier would know a lot
more than he is Indicating tonight. All
I am asking is for inquiries to be initiated
to see whether the allegations are correct
or otherwise.

Sir Charles Court: Here you go again.
Mr T. H. JONES: I have not named any

policeman. I am only reporting what we
have been told. No policemen have been
named. What we would like is the police
cleared If the allegations are Incorrect. I
want to make it quite plain that I am not
here tonight, as has been implied, to bash
the Police Force In Western Australia.

Sir Charles Court: Not much.
Mr T. H. JONES: I oppose the measure.

MR HARTHEY (Boulder-]Dundas) [9.17
p.m.): I regret to say I find no merit in
the Bill at all with the solitary exception
of that clause which my learned friend
from Collie condemned: that Is, clause 6.
This is the one which relates to rogues and
vagabonds and is designed to delete the
words "a rogue and vagabond within the
meaning" and substitute other words in
sectlion 760. The amendment Is neces-
sary partly because of my fault. I am
afraid that this hiatus in the law occurred
because of a suggestion from me. On the
authority of the English Court of Appeal
I1 drew to the notice of the House the fact
that the expressions "idle and disorderly
person". "rogue and vagabond", and "in-
corrigible rogue" were outdated and ought
to be repealed. The Minister for Police
took my advice but he did not realise that
when the expressions were deleted from
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sections 65 to 67, it meant that no penalty
was Provided for an offence which I and
most men of any honour view with the
greatest contempt. I am referring to the
offence of a man living off the proceeds of
prostitution. Such a bludger, as we Call
them with contempt, is not at present
punishable, and the Bill provides such a
Punishment by including the words "to
have committed an offence against sec-
tion sIxty-six". That is twelve months,
imprisonment, and I would not give him a
day less. I am quite happy to support
that part of the Bill but I see no merit
in any other portion of it. I say exactly
what my learned friend from Collie has
said but I do not say it quite so eloquently
or vehemently; that is, it is aimed at one
of the fundamental liberties.

Dicey, the great English authority on the
Constitution of England, has stated that
whilst many foreign countries have written
Constitutions which specifically Purport to
safeguard liberties, the effect very often
is to leave out liberties which ought to be
safeguarded, whereas England acts the
other way around; that is, whatever Is not
made illegal is deemed to be lawful.
Therefore the right of assembly Is simply
something which is not unlawful, and
ought not to be unlawful. It Is one of
those common law liberties which are, to
use my own phrase, Inherent in the tradi-
tional freedoms of subjects of Her Majesty
the Queen. Their protection Is vitalI.

It is ridiculous that the Salvation Army,
for instance, cannot parade down Hay
Street on a Sunday night flying a flag
and beating a drum and have 15 people
gathering around during the course of a
discussion-whether it be on religion or any
other subject. According to the Bill a
meeting means a meeting of three or more
persons held for the purpose of the discus-
Sion of matters of public Interest. I take
it that religion is still a matter of public
interest to some people; it certainly is to
the Salvation Army. "Assembly" means a
coming together of three or more persons
f or the common purpose of thereby making
known to the public their views in relation
to any matter. So the Salvation Army will
be infringing the law very grievously un-
less every time it gets in writing prior
permission of the Commissioner of Police.
Can members think of anything more ridi-
culous than that? I can. I can think of
this Bill. My friend the Premier told me
he learnt his comnet playing from the Sal-
vation Army, so he should not be hard on
them.

Sir Charles Court: You are stretching a
long bow with that one.

Mr HARTREY: I am not speaking from
the Point of view of the trade unions only,
but I subscribe entirely to the sentiments
the member for Collie has expressed in
relation to the views of the trade union
movement. I am sure the political parties
will take the same view. The same poli-
tical party is not always in power. The
Political parties in Power today may not

be in power in several months' time, and
if they are, they will not be forever and
the power may easily fall into the hands
of People much more despotic than are
members o)f the present Government and
maybe a much more arrogant commis-
sioner will be In office and we may have a
drift towards a police State-which God
forbid 1

So I say that this unnecessary and un-
justifiable attack violates three liberties.
In this Bill two of them are directly con-
cerned with public assembly. The first
one Is that which in 1965 the Kentish
petitioners established, by marching on
Parliament-the essential liberty to peti-
tion Parliament. Only the other day we
had a sorry looking decrepit crew march-
ing on Parliament and crying out that
they wanted the Shannon Basis-nothing
else but the Shannon Basin. However,
they had the right to do that. They have
a constitutional right to approach Parlia-
ment and march to Parliament waving
signs and banners. They were not causing
any disturbance. Did they have to get the
permission of the Commissioner of Police
to do that? if anyone's permission should
be demanded it would be the Speaker's,
the President's, or the Premier's.

What has it to do with the Comnis-
sioner of Police whom we receive here or
whom we do not receive? Damn the com-
missioner. Let him mind his own busi-
ness. He has a job to do and so have IL
I can do mine without his permission.

Let us leave that subject Concerning the
right of assembly. There Is no need for
me to say more. it speaks for itself. Rt
is one of the fundamental liberties with
which we must not interfere. The Gov-
ernment is appointing a committee in an
endeavour to preserve that liberty and
thank God for that.

We now come to another part of the
Bill concerning another vital liberty. We
are told a person can get 25 years' impri-
sonment from a magistrate. Whoever
heard of such rot? There is to be no trial
by jury, Is not trial by jury one of the
most ancient and vital of all the consti-
tutional liberties of which British people
are proud? "To throw oneself upon one's
country" Is the ancient expression; "To
trust one's guilt or innocence to one's
country; which in those days meant one's
village or town". A person's credit was
important in his town. If a person was
accused of a criminal offence he threw
himself on his country, and put himself
up for trial by a Jury of his peers, the
people lbe knew and who were the same
type of people as himself, who would un-
derstand his problems. That was the origin
of the jury system. It developed with the
assistance of Just and honourable judges
over a long period. All sorts of protec-
tions to preserve the liberties of the people
have arisen around it, mostly Judge-made,
and the most vital of all is the jury system
Itself. No judge of England or Australia
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will ever be heard to say that the jury
system should be abolished and trials by
judges substituted.

One of the most eminent judges in En-
gland once wrote a book in which he said
that the more he saw of trial by judge the
more he liked trial by jury. He was right.
I have nothing against trial by judges, I
have not done too badly before them over
the years; however, on criminal matters
I would still rather have the verdict of a
jury, and so would they.

A verdict by a jury is not necessary
when an offence involves a sentence of
three months for a speeding infringement.
or something of that nature. It would be
rather ridiculous to go that far. However,
when a charge is to involve a person in
life imprisonment-more than that, be-
cause life imprisonment is understood to
mean, In legal terms, 20 years, whereas
the proposal is 25 years-there is not a
murmur about a trial by jury. For good-
ness sake, that must apply.

I think the maximum Penalty is ridi-
culous. I have no earthly mercy for drug
pushers. They do more harm than mur-
derers. They murder the body and the
soul; they destroy; they enslave; they ut-
terly annihilate a person who becomes one
of their victims. I1 have no sympathy for
them at all, but justice is not a matter
of sympathy; reasonableness is not a
matter of sympathy, but it is the basis of
justice, and justice Is a matter of ele-
mentary conscience. Sympathy is not the
best way to determine things. The best
way is to be fair and equitable, and the
idea that some tin pot magistrate could
sentence a man to gaol for 25 years Is
just too repugnant to be given serious
consideration. Not even the Judges of the
High Court can do such a thing. There
must be trial by jury. I do think the
penalty of 25 years Is exorbitant. It is
ridiculous. However, even if it were only
15 years. a man is entitled to a trial by
jury. We are told that the provision has
been made because these are partly Fede-
ral offences. There is nothing inconsi-
stent between the Federal Constitution and
trial by jury. Section 80 of that Consti-
tution says something on the subject and
we would be well advised to read it, as
follows--

80. The trial on indictment of any
offence against any law of the Com-
monwealth shall be by jury, and every
such trial shall be held in the State
where the offence was committed, and
if the offence was not committed with-
in any State the trial shall be held at
such place or places as the Parlia-
ment prescribes.

For example, if the offence took place in
Darwin the offender need not be tried at
Darwin, but If the offence occurred in
Western Australia the offender must be
tried in that State. That is in the Fede-
ral Constitution Itself. So do not tell me

(1451

we cannot have trial by jury because these
drug offences are offences against Com-
monwealth Jaw.

Let me quote what a very eminent judge
of the High Court, the first Chief Justice,
had to say on the subject of juries in the
case of the King v. Snow. Here is the
case of a man who, after the outbreak of
the 1914-1918 war, was alleged to be guilty
of trading with the enemy. I do not know
how many members can recall the out-
break of that war, but I can. I was 13
years of age and I can remember the wave
of hysteria and patriotism which occurred.
Goodness gracious! Even the meat in a
German sausage was suspect. The name
of that item was changed to "Belgian
fritz" because there was so much prejudice.

Here was a man charged with trading
with the enemy and the Judge directed
that he be acquitted on the grounds of
Insufficient evidence and on a question of
law. So the jury acquitted him. There
was an appeal to the High Court and the
High Court said the verdict of a Jury, If
it is an acquittal, cannot be reversed by
any court, and went on to give reasons.
Chief Justice Griffiths, who was the first
Chief Justice of the High Court and the
man who had the most to do with the
framing of the Australian Constitution
itself, used these words--

Sec. 80 lays down as a fundamental
law of the Commonwealth that the
trial on indictment of any offence
against any of the laws of the Com-
monwealth shall be by jury. The
framers of the Constitution, the elec-
tors who accepted it, and the Parlia-
ment which enacted it-

That, of course, was the British Parlia-
ment. He went on-

-must all be taken to have been
aware of the absolute protection
afforded by a verdict of not guilty
under the common law of aUl the
States. With this knowledge they
thought proper to enact that any
Indictable offence that might be cre-
ated by the new legislative authority
established by the Constitution should
also be tried by jury.

So there is nothing inconsistent in our
adopting trial by Jury here for drug
offences on the ground that drug offences
May also be dealt with by the
Commonwealth Parliament, because It
shall not deal with these offences in any
way other than by trial by jury. Chief
Justice Griffiths went on to say-

The history of the 'law of trial by
jury as a British institution (not for-
getting the Act called Fox's Libel Act)
is, in my judgment, sufficient, to show
that this provision ought primAl facie
to be construed as an adoption of the
institution of "trial by jury" with all
that was connoted by that phrase In
constitutional law and In the com-
mon law of England.
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Those are beautiful words and profoundly
wise words, which Profoundly safeguard
our liberties.

Liberties do not get much of a mention
here. They got a mention from the
Premier not long ago. I was hapy when
he mentioned liberty and I wish him luck
with the matter in question. But I hope
he will not adopt this legislation without
the necessary amendment. I will read
some more of the judgment of Chief Jus-
tice GrifFiths because this Is most import-
ant-

I have refrained from making any
reference to the nature of the offence
with which the accused was charged-

People are going to say to me, "There is
nothing bad enough for a drug pusher,
a man who deliberately makes a living out
of ruining people's lives and damning
their health and their souls." I agree, but
these words still apply. There is nothing
worse than trading with the enemy during
a time of war, but that was not material
to the decision in the case. Chief Justice
Griffths said-

I have refrained from making any
reference to the nature of the offence
with which the accused was charged,
which is quite irrelevant to the ques-
tion of our power to grant a new trial,
and can only legitimately enter into
our consideration, if at all, by way of
warning, if we should be momentarily
tempted to forget that the maxim
Inter arna silent leges has no appli-
cation to the administration of the
actual law, or to lose sight of the
time-honoured practice of British
Courts of Justice, which do not qualify
their regard for the interests of
accused but unconvicted persons by
any reference to the gravity of the
offence with which they are charged.

In other words, it does not matter how
serious the crime with which the accused
is charged; the more serious the crime the
more essential it Is that he should get a
just trial.

Very few crimes are serious enough to
deserve a penalty of 25 years' imprison-
ment; so surely to God we must insist on
trial by jury If such a penalty is to be
prescribed for the commission of such an
offence. That is what I have to say about
this Bill.

I will support the provision which will
give a bludger 12 months' imprisonment;
I do not think he will get any more than
he deserves. I will even reluctantly permit
a 20-year sentence for a confirmed drug
Pusher but I will not advocate the impo-
sition of a penalty of 25 years' imprison-
ment, even as a maximum, for a drug
offence. At the same time I would not
shed tears If anyone earned it and got it.
On the other hand, I do not think It com-
pares with wilful murder, and that in

many cases Is punishable only by life
imprisonment, which rarely runs beyond
20 years.

Finally, I say it is essential that we pre-
serve and insist upon the right of trial by
Jury for every offence for which the pen-
alty exceeds three years' imprisonment or
even two years' imprisonment. Trial by
Jury is our charter. It is the fundamental
basis of our personal liberty. One has no
liberty in gaol.

Under this glorious Bill I am talking
about, if one is reasonably suspected of
being at a meeting which has been con-
vened without the permission of the Com-
missioner of Police, one can be summarily
arrested. One might be able to satisfy the
magistrate one was not there or that one
could not be suspected of being there. In
the meantime, one is pushed into a paddy
wagon, shoved in a cell which stinks of
phenyl, and so on; one is fingerprinted and
photographed, and shoved in the boob
until one's wife bails one out. Would one
want that Inflicted on a person for joining
a party of five persons at a street corner
and becoming excited over any subject-
possibly aL constitutional crisis involving
Sir John Kerr or the winner of the Mel-
bourne Cup, or any matter at all which
could be discussed? If one hops in one
thereby commits an offence, and if one is
reasonably suspected of committing that
dreadful thing one finishes up in a phenyl
bath and being fingerprinted.

Let us think about it. Send it back
where it came from and tell them to make
sense out of It and make it more what the
British people, our electors, and the people
of the State and the Commonwealth want.
We do not want our law from the Crown
Law Department. I say that again and
again. That is where it comes from. It is
a lucky thing for the Crown Law Depart-
ment that my voice will not be raised
much more in this House, or It would not
get away with the things it is getting
away with.

DR DADOKJR (Subiaco) [9.38 p.m.): 1
have been rather disappointed In the last
two speakers. I hold them both in high
regard but I could not agree with a few
things they said. I have heard nothing of
the so-called committee investigating drug
addiction,

Mr. T. H. Jones: I can assure the mem-
ber for Subiaco I did not make It up.

Dr DADOUR: The stone has been
thrown, and I am disappointed in the
member for Collie for throwing the stone.
I thought he was above that. However, I
know nothing of it, and I would know
about it because I am involved in this
kind of thing.

Mr T, H. Jones: I suggest you do some
checking.
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Dr DAPOUR: on the other hand, I
could not follow the reasoning of the "old
bushy", the honourable counsel from
Boulder-Dundas. He said something about
what hard drugs do, such as the morphine
group and heroin in particular-how
they make people suffer a living death and
annihilate and destroy them. Is the push-
ing of drugs not worse than murder? Drug
addiction is a living death. I could describe
the symptoms and the anguish caused to
addicts, their loved ones, and their fam-
flies. There is an increase in heroin addic-
tion in this State, throughout Australia,
and throughout Western countries.

Mr Hartrey: That Is not generally ad-
mitted at present. It is diminishing, not
increasing.

Dr DADOUR: It is increasing.
Mr Blaikie: It is increasing in Western

Australia.
Dr DADOUR: What does heroin in par-

ticular do? Morphine is the sister to
heroin, heroin being about twice as potent.
It may be injected subcutaneously-which
Is called "skin popping"-or intraven-
ously-which is called "mainlining". The
greatest number of heroin dependants
were in Sydney and Melbourne until a few
years ago, when heroin addiction started
to spread to other capital cities. Heroin
is being pushed in other States and I am
sure it is being pushed In Perth at this
very moment.

I see a few of these people from time to
time and I feel so sorry for them. The
chance of cure is almost negligible. I have
not seen any of them come back. One
would think it would be kinder to give
them a shot gun and tell them to go out-
side and finish the job off, than to permit
them to continue getting their hands on
drugs. What do we do with the pusher-
the man who is not an addict but who
deliberately pushes the drug to get these
people hooked? I suggest the death pen-
alty.

Mr B. T. Burke: You would, and you
would carry it out yourself. You should
be a doctor and advocate the death Pen-
alty!

Sir Charles Court: He is more humane
than you are.

Mr B. T. Burke:, Looking at you, I am
tempted to agree with you.

Mr A. R. Tonkin: Most pushers are ad-
dicts.

The DEPUTY SPEAKER: Order! The
member for Subiaco.

Mr B. T. Burke: Advocating the death
penalty!

Dr DADOUR: Of course I am advocat-
ing It. At least I am game enough to get
up and say it.

Mr B. T. Burke: I am not game to. I
would be ashamed to,

Dr DADOUR: If the member for Balga
ever had a dear one hooked on heroin he
might change his mind. most of these
children are dead by the time they are 30.
The rest are burnt-out shells by the time
they are 30. Their life is not worth any-
thing.

Mr Hartirey: I agree with that.
Dr DADOUR: That is why I advocate

the death penalty for the people who push
these drugs.

Mr A. R. Tonkin. They are usually ad-
dicts themselves.

Dr DADOtIR: I am not talking about
the addict: I am talking about the Pusher.

Mr A. R. Tonkin: Most pushers are ad-
dicts.

Dr DADOUR: They are not. The ped-
dlers may be but not the pushers.

Mr A. R. Tonkin., That is why they need
the dough.

Dr DADOUR: Loet us consider what
heroin does. It is extremely easy for a per-
son to become hooked on heroin. One shot
maybe enough. It Is stated that tolerance
Is a marked feature of opiate dependence,
and heroin is one of the opiates. That
means an ever-increasing dose is needed to
get the same effect. The first mainline or
intravenous injection of heroin produces
a sensation, a thrill. It is said to be akin
to sexual orgasm. So 'we can see why they
want to go back for more and why they
look for more. It is a very pleasurable
sensation, and when the drug starts to
wear off the person is immediately look-
ins for it again. He has withdrawal symp-
toms which develop only a few hours after
withdrawal or abstinence, and they reach
the maximum in one or two days.

They suffer from insomnia, irritability,
restlessness, lacrimation, hot flushes,
nausea, and also goose flesh, which is
known as "Cold turkey". The patient will
sometimes succumb during the withdrawal
period; sometimes even after only a few
doses of heroin. As I said, heroin users
must increase the dose each time, and it
becomes larger and larger as time goes
by. These people exist in a living hell and
cause misery to their loved ones and to
themselves.

Because increasing doses are needed the
victim becomes dull and Indifferent, his
Intellect is impaired, and his moral senses
warped. He becomes unreliable, depraved,
and -degenerate; and almost certainly he
is then incurable. He also suffers other
physical symptoms such as weight loss,
but that is of little significance when look-
Ing at the whole matter. The truth is
not in an addict.

It Is indeed very hard to catch a drug
pusher; but when we do catch one I
believe the maximum Penalty should be
applied. As I have said-and I do not
wish to offend the member for Balga-
the Penalty should be death.
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How do the police catch these people?
it Is probably true to say the most diffi-
cult to catch are the Pushers, because the
truth is just not in the addicts.

Mr T. H. Jones: They have a few agents.
Dr DADOUR: The Police face an uphill

battle in trying to apprehend the pushers.
I appreciate their job is a most difficult
one, and in this respect I think we should
show them a little more compassion.

In the United States in the year 1900
there were said to be about 250 000 nar-
cotic addicts in a population of 76 million.
Most of those were heroin addicts. That
number decreased until 1960; and In 1970
in the United States the number of people
hooked on heroin was thought to be 63 000.
Probably the true figure would be 250 000,
but 63 000 were known to be addicted to
heroin.

It costs a heroin addict In the
United States between $50 and $60 a day
to support his addiction; so we are not
playing around with peanuts; big money
is involved. That means that for 63 000
addicts an amount of $3.5 million must
be found each day. This money is obtained
mainly by stealing because the addicts
run out of their own sources of money and
resort to stealing or Peddling in order
to be able to buy heroin. I am told that
in order to obtain $3.5 milion it is neces-
sary to steal goods worth $35 million be-
cause fences Pay only 10 per cent of the
value of stolen goods.

As I have said, the effect of heroin on
these People is that they crave the drug
more and more and they require a larger
dose each time, by way of injection. The
withdrawal symptoms are such that if
they are unable to obtain heroin they
sometimes get caught stealing or commit-
ting some other offence and so end up in
the hands of the police and the medical
authorities.

It Is almost impossible to get the truth
from these People, so we lock them up in
an institution where we can give them
the treatment they need, It Is most im-
portant to lock them in institutions be-
cause they Just cannot be trusted. They
must be watched for 24 hours a day both
for medical reasons and because of the
fact that they will abscond if they can.
The cost to the country to treat these
people Is considerable, and probably they
have to be treated for the rest of their
lives.

During that treatment they cannot be
trusted, and they will endeavour to get
away and to get their hands on heroin
once again.

Mr Skidmore: Does the member suggest
these People cannot be cured?

Dr DADOUR: When a person is addicted
to heroin it is almost impossible to cure
him.

Mr Skidmore: There are cases where a
cure has been effected.

Dr DADOUR: Yes, in a certain type of
personality. However, in the main the
people who become drug addicts have an
unfortunate type of personality which
makes them gravitate towards drugs.
Those people with a stronger moral fibre
who become hooked whilst experimenting
with hard drugs can be treated success-
fully, and this Is where the cures occur.
However, 95 per cent cannot be cured.

Mr Skidmore: But they can be con-
trolled.

Dr DADOUR: Yes, they can be control-
led, but they must be watched 24 hours a
day. They must be watched more so than
alcoholics. Like alcoholics, drug addicts
are never cured.

Mr Skidmore: They are cured if they
are off the drug.

Dr DADOUR: Even if they are off the
drug, they are still not cured.

Mr Skidmore: But surely there are
alcoholics who have been cured?

Dr DADOUR: I am sorry, the member
is wrong. Alcoholics are not cured. A per-
son who has been an alcoholic is always
considered to be an alcoholic. However, we
are not talking about alcohol, but about
the hard drugs.

I am making my contribution merely to
try to emphasise to the House the import-
ance of recognising that heroin is a soul-
destroying drug.

Mr Hartrey: Then surely we should
have trial by jury.

Dr DADOUR: Of course we should.
Mr Hartrey: Then we agree.
Dr DADOtIR: Yes, we agree on tnat: I

realise that; however, I was a little hor-
rified by some of the opinions the hon-
ourable member expressed. I did not ex-
pect such opinions to emanate from him.

Mr Hartrey: I don't know what they
were.

Dr DADOtJR: They were to do with
drugs. The honourable member said that
although these drugs are physically and
mentally destructive, he thought the pen-
alty proposed is too high.

Mr Hartrey: Yes, 25 years Is too high.
Dr DADOUR: I will go further: I want

to see them hanged.
Mr Hartrey: Move an amendment.
Dr DADOUR: However, I think the Bill

is a step in the right direction. I do not
think it goes far enough as far as drug
pushers are concerned, but I still support
the measure as presented.

MRt SKIDMORE (Swan) [9.54 p.m.]: I
rise to oppose this Bill on several rounds.
I find myself unable to agree there is con-
sensus of opinion that if we impose a high
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enough penalty people will be deterred
from committing crimes. That always
seems to me to be a rather negative ap-
proach to what is considered in this case
to be a social problem. I am referring to
that part of the Bill which deals with
hard drug addiction and pushers.

When Introducing the Bill the Minister
for Police remarked that In a recent
court case a charge brought against a
person for addressing a public meeting in
Forrest Place was dismissed. One might
reflect upon the reasons that it became
necessary for the Minister to ascertain
why that meeting was contrary to the
thinking of the Government and, there-
fore, became an instrument of torture to
It when the charge was dismissed. It would
appear the Government was concerned
not so much about the free and orderly
conduct of people in protesting against
certain issues they feel they should pro-
test against, but that the Minister f or
Police got uptight about the fact that
some people beat a charge laid by the
police that the people were either conduc-
ting themselves in a disorderly fashion
or were speaking contrary to the wishes of
the Government.

one can only assume that when a, person
in this country, which is supposed to have
freedom of speech, gets up to speak, his
freedom to speak is granted to him only
on condition that he does not impinge
upon the feelings of the Government and
that he must reflect the thoughts of the
Government as distinct from expressing
his personal thoughts.

I just cannot accept that a person who
stands on the steps of the GPO at For-
rest Place and expounds a theory that all
is not well in the State of Denmark, Ll1 is
not well in respect of the attitude of the
Government towards unions, all is not 'well
in respect of the attitude of the Govern-
ment towards drug pushers, or that he is
enthusiastic about seeing and reading
pornographic films and literature, should
be prevented from doing so.

It seems to me that If we allow people
to protest only in very small numbers,
that is a denigration of their right to
freedom of speech. That is why I say this
measure is not good, because it says that
If a person and two others wish to stand
on a pavement in Perth or anywhere else
in Western Australia and explain their
point of view, and a policeman comes
along and in his wisdom considers their
Point of view impinges upon the point of
view of the Government, they may be ar-
rested.

In other words, three people who gather
together to discuss aL matter which is dear
to their hearts may be approached and
challenged in respect of the veracity of
what they are saying In regard to the
Government.

The stupidity of this Isa self-evident. I1
suppose if three bookmakers stood outside
Tattersall's Club on settling morning and
discussed the prospects of a horse in a
race at Ascot the following week, it could
be assumed under this legislation they
should receive the permission of the Com-
missioner of Police to do that, because
they would be joining in a common cause
and discussing a matter which would be of
public interest. Under this Bill those peo-
pie could be charged with committing a
diabolical crime against the Government.
merely because they are gathered together
to talk about whether or not a horse may
win a race at Ascot next week.

There are many ways In which one
could propound all sorts of theories about
this Bill to show how ridiculous it is.

Mr Blalkie: Do you believe that what
you have just said will be implemented?

Mr SKIDMORE: I answer the Interjec-
tion in this way: It may be that the mat-
ter I have raised as an example of people
discussing things will not be taken up.
but let us assume that I was discussing
addiction to heroin with two of my con-
stitutents outside the Tattersall's Club and
a policeman walked past and beard me
referring to somebody mainlining or being
in possession of heroin. No doubt his ears
would prick up and be would tune in and
say, "What is going on here?" I could find
myself answering to that Policeman-

Mr Blaikie: You are changing ground
now.

Mr SKIDMvORE: I did not think I was. I
thought I -was talking about a specific
matter which could incur the wrath of a
policemnan who overheard three people
talking: I thought I was doing a reasonable
Job but the member for Vasse, in his wis-
dom, seems to feel that the analogy I
drew was incorrect. If he would like to
suggest a subject about which three people
may be talking I would be prepared to dis-
cuss that to see whether the police would
be motivated enough to take action under
this legislation. I pass the matter to the
member for Vasse so that he can Illus-
trate a situation and I can debate It.

Mr Blaikie: A OWA meeting.
Mr SKIDMORE: Let us consider that

illustration. We must presuppose that
there would be only three people at the
meeting although the constitution of the
CWA lays down that a meeting cannot
start unless more than three members are
present. But let us assume that the three
CWA members were out on the street dis-
cussing any matter whatever. It may be
that the Policeman will take offence at
what he overhears them say. Whether 'we
like it or not, he could then challenge those
three people as to whether they had a
permit for a public meeting. That cannot
be denied:, that is precisely what this
amending legislation Provides. If a pol-
iceman wished to say that three people
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discussing a genie of marbles are question-
able, he may question them and would
have the right to do so.

Whether it would be sustained in a
court of law that it was a terrible sin is
not the Issue. The issue is that three
people conversing on the footpaths of this
State at any given time could be chal-
lenged by any policeman who wished to
do so.

Mr 'Hartrey: Do not make stupid laws
if you think they are not going to be
adopted.

Mr SKIDMORE: That Is right, but the
unfortunate thing about this exercise Is
that the proposed law will be adopted, no
matter what we say about it. When we
take it to its obvious conclusion we can-
not but deny that this legislation has no
place on the Statute book of this State.
it presupposes that previous public demon-
strations have been a grievous sin against
the people of Western Australia. If that
is the assumption one must look at the
history of demonstrations in Western Aus-
tralia and ask ourselves whether those
demonstrations have denigrated Parlia-
ment, whether those people demonstrating
have gone outside the laws of this land
and whether they have committed them-
selves to destroying Governments and
Government legislation.

If we look at the history of the demon-
strations that were held with regard to
the Vietnam war there would be no ques-
tion that many people broke the law of
the land by demonstrating without the
necessary permit from, as I understand
it, the Perth City Council or the police.
They were demonstrating their views that
the Vietnam war was immoral and we
should not be involved in it.

If we consider that classic example of
what should not take place when people
are protesting-that Is, trying to belittle
a Government-one must surely look at
the other side of the penny to see whether
those People had a right to protest or
whether there was any validity in their
arguments In opposing the law of the
land. Whether we did not believe in the
war in Vietnam or whether we believed
people should have accepted it as a reality
and should have participated is the crux
of the issue this Bill presents to the House.
It is a question of the right of people to
denounce those Government policies and
laws which they feel are stupid and should
not be placed on the Statute book. Here
we have a classic example of such amend-
ing legislation.

In his second reading speech the Minis-
ter said-

since the proposed legislation is
directed basically at the maintenance
of law and order it Is believed it
should be enforced by the Commis-
sioner of Pollee.

One might assume the Commissioner of
Police has a magic wand to wave over
everybody.

Mr Hartrey: Or a magic batonl

Mr SKIDMORE: Of course the police
have waved that with a certain amount
of vigour at times. Arc we to assume
that he can wave a magic wand over the
whole situation because he and he alone
has the ability to determine when a march
will become a march against the laws of
this land and will become unruly so that
it will be necessary for him to refuse the
right to march on the grounds of law
and order? I believe it would require the
wisdom of Solomon to determine that,

Let us assume that the Women's Elec-
toral Lobby wanted to hold a march to put
forward the views of that association on
behalf of women and their rights in this
country. The commissioner would then
have to decide whether to allow those
people to march. I think this is an in-
fringement of the basic rights of people.
The Commissioner of Police should not be
placed in the position of having to deter-
mine on his own moralistic attitude
whether those People have a right to
march in support of ideals which are dear
to them.

The present position Is not like that at
all. That group of People may want to
assemble in Forrest Place and, as I under-
stand it, if they get the permission of the
City of Perth they could hold their demon-
stration. But under this legislation in no
way could they do that. The Commis-
sioner of Police can determine whether
such a march would be an Infringement
of the rights of other people to use For-
rest Place for the passage of vehicles, and
so on, and can refuse the right to march.

I wonder whether the Commissioner of
Police, particularly the present commis-
sioner, would be prepared to look at it
in such an unbiased fashion in order to
arrive at the decision not to allow the de-
monstration because it would be against
law and order. One might reflect on the
disastrous incidents that took place in For-
rest Place when the then Prime Minister
of Australia addressed the multitudes
gathered there on matters which he felt
were relevant to the election at that time.
One would perhaps be hesitant to say that
the organised furore that took place was
aided and abetted by people who sought
not to address the assembly in Forrest
Place but to destroy the free thinking of
people.

I oppose that portion of the Bill which
provides that three people can constitute
a public meeting. When one looks at the
provision one would surely laugh one's
box off at the assumption that three people
could constitute a public meeting. It is
ridiculous that we should subscribe to such
a point of view. If we look at the matter
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In this light we would be able to envisage
many occasions on which people could be
challenged on such grounds.

We should not lose any sense of balance
about this issue because quite recently a
constituent of mine had his home invaded
by members of the vice squad based upon
a report made to them that suggested he
was a taker of drugs and could have drugs
in his house. Eased upon that assumption
alone his house was invaded. It was turned
upside down. No drugs were found simply
because he is not a drug taker or a drug
purveyor. Yet this piece of amending legis-
lation suggests that we should impose
greater penalties upon those people who
are suspected of having hard drugs in
their possession.

Let us assume that upon the visit of
the drug squad to that residence three
people were present. Could It be assumed
that they were undertaking a public meet-
Ing merely by sitting In their loungeroom
at that time? I do not think so. I do not
think the Government's Intention is to
draw a long bow in that Way. But what
disturbs me is that the Government has
laid down the number of people who may
be prosecuted for holding a public meeting
without the permission of the Commis-
sioner of Police.

I am not satisfied that the Commissioner
of Police is the person to whom we should
give great faith. The Commissioner of
Police in Queensland, one Whitrod. has
been forced by that arch enemy of people.
Mr Bjelke-Petersen, to resign. One might
ask whether Whitrod was right. Was he
a person of impeccable character? Was he
a person who could hold his head up in
the community and who could say that
he endeavoured to ensure that pushers of
hashish, heroin and other drugs being
forced upon People were brought to law?
Was he doing his job in that regard? If
one looks at this man's history the only
sin he committed was that he fought the
present Government In Queensland toD the
extent that he wanted the Police Force to
act with propriety and within the laws
of the land. I am not for one moment
Suggesting that the Commissioner of Police
in this State may not he another Witrod
or may not be a person of such character,
but I doubt very much whether we could
expect within the next 20 years a man
of the calibre of the Commissioner of
Police in Queensland who would be able
to hold himself aloof from all the Intrigues
that take place in the drug scene.

Unfortunately I was not able to listen
tonight to all that the member for Subiaco
had to say about drug pushers. I1 want to
make it quite clear that I abhor drug
pushers. I believe people who take drugs,
even aspirins, display a tendency towards
weakness of character by being unable to
get on top of all the pressures which con-
front them at various times.

Of course, it must also be remembered
that with regard to those unfortunate
people who push drugs and who sell drugs

to those who are hooked on the habit,
whilst I do not condone what they do,
I am aware that at least they are human
beings and are entitled to be treated as
such.

One can cast one's mind back to the
many occasions when people travelling
through the Asian countries, whether Sin-
gapore, Hong Kong, Bangkok, or Kuala
Lumpur, have been Propositioned-with re-
gard to trafficking in drugs--to bring
them into Australia. It has to be remem-
bered that prior to such a proposal being
put to those hapless and hopeless people,
they are usually well and truly hooked on
drugs. in the main they are people who
have no hope and who are coming to this
country. Their oniy hope is to get $20 000
or so, so that they may continue to indulge
in their habit, and be able to purchase
heroin or whatever they require in order
to sustain themselves In society.

I notice the Minister mentioned drugs
comning into the country in false high heels,
false bottoms of suitcases, women's bras-
sieres padded with hashish or heroin, the
motorcar battery filled with compounds.
and the petrol tank full of hashish or
cannabis. it seems to me we are trying
to chill so many things by imposing heavy
penalties upon the people concerned.

The member for Subiaco referred to the
question of the alcoholic, and to the fact
that the alcoholic could be likened to the
drug addict. I might subscribe to that
point of view, to a certain extent, and
agree that the alcoholic has ready access
to his drug. His drug is not controlled.

Dr Dadour: You have misconstrued what
I said.

Mr SKIDMORE: I am not propounding
any theory which the member for Sublaco
put forward. What I am saying at the
moment Is my own construction; It is not
based on what was said previously.

Dr Dadour: Do not quote me on a false
premise.

Mr SKIDMORE: If the member for
Subiaco will allow me to continue, it Is
not my wish to misconstrue his remarks
at all. He said the alcoholic was a person
who was in great difficulty because he had
an addiction, and I agree. I am saying
his addiction Is different from that of a
person who Is hooked on heroin or any
other hard drugs because the drug addict
does not have ready access to his require-
ment.

The fellow who is hooked on drugs is
able to go to the Alcohol and Drug Auth-
ority, where he is usually put on metha-
done which allows him to resume his nor-
mal functions, and return to work on a
trial basis. However, in the case of an
alcoholic there is no cure because alcohol
is readily available at any time. There
has been an attempt to compare the two
types of persons whereby the person
hooked on hashish, or the mainliner, will
be penalised.
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I would be prepared to accept that fact
if the pernicious institution-the Ftc-
mantle Prison-was to undertake its re-
sponsibility. I do not know that I should
blame the authorities, but if I blamed any-
body it would be the Government which
will not undertake the proper treatment
of those people who are within the four
walls and are confined within the cells of
that prison. Those People are not able to
receive any treatment, if treatment were
available I might be prepared to accept
the additional penalties proposed in this
Bill, but those penalties will do absolutely
nothing for the drug addict who is sent
to gaol.

It is assumed that the drug addict,
when sent to gaol, will dry out. He will
receive the "cold turkey" treatment. He
will be placed by himself in a room and
go through the withdrawal symptoms, and
then come out and be cured. However,
very few people who have been addicted
to drugs are able to accept the extreme
penalty of the "cold turkey" treatment.
Usually they are given methadone, or some
other form of Palliative which allows them
to get through their day-to-day activities.
No effort is made in the prison to cure
drug addicts from being addicted to their
drug.

It may be said that the officers at the
Prison are dedicated to the rehabilitation
of the prisoners, but when dealing with
persons who are hooked on drugs it is a
completely different matter.

This Problem concerns me greatly. I
understand the maximum penalty for
trafficking cannabis will remain at $4000
and/or 10 years' imprisonment. I might
suggest to those who put this Bill forward
that many Points of view have been sub-
mitted regarding the effect of hashish on
the human body. Many reports have been
written on this question, and a notable
one comes from the country that this
Government considers so wonderful-
America. The particular report states that
many people have become addicted to
drugs as a result of smoking cannabis.
However, an examination of the details
surrounding that statement will show that
it is not the case.

It is well known in this country, to the
police and to other people, that the smok-
ing of cannabis does not necessarily lead
towards mainlining. The crux of the whole
question is not so much the drug, but the
person who is taking the drug. Those who
have not the strength of character to be
able to measure up to their day-ta-day
responsibilities are more prone to canna-
bis, to hard drugs, to heroin, and the like.
It is a great tragedy in this country that
People should finish up on hard drugs.
But a very small minority of People are
affected in that way.

The great majority of people with social
Problems are able to overcome drug addic-
tion, and remain smokers of cannabis for
years and Years without any further worry

at all. I do not condone drugs, and I do
not smoke cannabis; I have not even
taken an Aspro for any of my ills during
the last 15 years. However, that does not
necessarily mean I hold myself up as a
Paragon of virtue, or say that everybody
should be the same. Neither should it be
said that Governments of today should
not look at this question and become in-
volved in the matter of drugs. We should
look at this matter with a responsible
conscience, rather than from the angle of
imposing penalties.

The proposed penalties will not stop
people from mainlining, and they will not
stop people from smoking cannabis. It
was suggested that If an addict were
hanged he would be stopped from being a
drug addict. It certainly would stop him,
and he would not be able to take any more
drugs. It might be said the member for
Subiaco considers that a person who
pushes drugs should be hanged. I come
back to the point I mentioned earlier: A
person who is a purveyor of heroin-and
I do not like the trafficking of drugs any
more than anybody else-would be the
Person who needs help. To hang a person
who is pushing drugs is to admit defeat.

Mr Stephens: How do you know the
pusher is necessarily a drug addict?

Mr SKIDMORE: In all honesty. I do
not know, but I believe that is usually the
case. I do not move in the drug scene, but
I have read many reports and many books
on the question of drug Pushing in this
country. Usually people push drugs for
the sole purpose of getting a sufficient
quantity of the drug to indulge in their
own habits. Most people who push drugs
are drug addicts themselves, and they sell
drugs on the basis of being able to earn
sufficient funds to indulge in their habit.
I would say that probably at least 90 per
cent of drug pushers are drug addicts.

Usually people are forced into becoming
drug pushers. In places such as lKings
Cross in Sydney, and in Melbourne, a per-
son Is sold a very lethal dose of a drug in
the first instance. In so far as the ingredi-
ents are concerned, the drug is usually
Pure. When that person goes back to the
pusher and asks for more of the drug he
finds usually that the price has gone up.
The pusher then says that he is prepared
to supply more drug, if the Person agrees
to traffic the drug. In many cases, when
that person goes back to the pusher again,
the pusher does not honour his agreement
and the addict is forced into trafficking
more of the drug until he finds he is
priced out of the market. It is a question
of private enterprise. It is a question of
the buyer having to Pay whatever price
is asked.

All the buyer gets out
mate degradation of his
own human endeavours.
sort of people who undei

of it is the ulti-
own life and his

These are the
this Act will be
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fined even in respect of cannabis. In
his second reading speech the Minister had
this to say-

When consideration was being given
to increasing the penalty for traffick-
ing in drugs of addiction, penalties for
other offenees were examined also.

Let us look at that remark. Ut has been
stated already by the Minister that he
did not Intend to increase the penalty for
Peddling cannabis which remains at $4 DOG
and/or 10 years' imprisonment. Are we
now to assume that the Minister has
admitted cannabis is not a drug of addic-
tion? Quite frankly I do not believe it Is.
From all I have read about it, It is no
more a drug of addiction than is aspirin or
Valium.

Mr Hartrey: They are drugs of addic-
tion too,

Mr SKIDMORE: Of course, but they
are readily available, and legally. That
Is the point I am making. It seems strange
to me that we should have a double
standard in regard to cannabis and aspirin.
Let us assume that I believe an aspirin
will get rid of my headache when I take
it-I must say, however, that I never take
It. Can we therefore say that a person
should be denied a smoke of cannabis
when he believes that such a smoke will
cure his headache?

Dr Dadour: It ruins your kidneys.
Mr SKIDMORE: That may be the

medical opinion, but if I wanted to take
a calculated risk, It is my decision. How-
ever, in no way could cannabis be a drug
of addiction. The Minister went on to
say-

For example, it seems anomalous
that Persons convicted of manufactur-
ing or Preparing heroin are subjected
to a maximum penalty of imprison-
ment for three years and/or a fine of
$4 000. It has been decided therefore
to increase the penalty for this offence
to bring it into line with the new
Penalties for trafficking.

Since time Immemorial we have tried to
deal with people who sell drugs. For a
long period this offence has attracted a
penalty of three years' imprisonment or a
$4 000 fine, but this penalty has solved
nothing. It has not stopted drug traffick-
ing and it has done nothing at all to over-
come the problem.

it Is now being suggested that we have
a new solution-we will increase the
penalties and that will solve the problem
of drug pushers. This brings me back to
the commencement of my speech where I
said that the answer to the problem is
the rehabilitation of the drug addicts. I
believe I would be on safe round here
with the member for Subiaco when I say
that the efforts of our Government this
State, and every State in Australia have
not achieved a successful programme of

rehabilitation for these people, It Is true,
of course, that we have achieved a great
deal of success for Individual alcoholics.

The ACTING SPEAKER (Mr Blaikie):
The member has A~ve minutes.

Mr SKIDMORE: Can we say the same
about drug addicts? What happens to a
drug addict who cannot pay the fine and
who finishes up in Fremantle Prison? I
have stated already that nothing is done
for him In that prison. If any Govern-
ment member can tell me that there is
any treatment available in Frernantle
Prison to help a drug addict overcome
his addiction, I am prepared to say that I
am wrong.

On so many occasions we incarcerate a
person In Fremantle Prison for four years
or so and at the end of that time we
say he is cured. The member for Subiaco
has made it abundantly clear that the
alcoholic is never cured, and neither is
the drug addict. These conditions can
be controlled only in the same way as
diabetes can be controlled-and only in so
far as the addict wants to have his addic-
tion controlled.

It appears to me that we should be
doing more. The member for Victoria
Park referred to the institution which I
understand was established to help alco-
holics and also drug addicts. This Insti-
tution is facing many trials and tribula-
tions under its present regime. It is
administered by a man whose thinking
is Incompatible with the modern treatment
of these addicts. Would it not be better
to provide that these drug addicts who
became hooked on drugs by devious means
could be rehabilitated and their addiction
controlled, rather than put them inside
Fremantle Prison for three years?

I know that my remarks will in no way
influence the Government in regard to
the -legislation. It will continue to say that
three people talking on a pavement-any
pavement in Western Australia-can con-
stitute a meeting at any given time. I1
suggest that three dissidents who opposed
vigorously the war in Vietnam would be
said to be conducting a meeting if they as-
sembled together on a street corner in
Perth to complain loudly about some is-
sue. They would be picked up by police
officers on the grounds that they were In-
citing a riot or they were acting against
law and order. They would be charged
accordingly.

I do not believe any one man should
have the power to say whether three or
more persons should or should not have
the right to assemble in demonstration
against the laws of the land. If we are
asked to give away our tight to assemble
in a voluntary and spontaneous manner to
express an opinion against a law which we
believe is wrong, we must protest. We
should always have this right, and I
strongly oppose this Provision in the Bill.
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it will add nothing to law and order, and
in fact It makes a laugh of the whole issue.
The Minister said-

A meeting, for the purpose of the
amendment, means a gathering of
three or more persons held to discuss
matters of public interest and to which
the Public or any section of It Is in-
vited,

I would like members to consider that
statement closely. Any meeting can be
considered to be a meeting unauthorised
by the Commissioner of Police, and there-
fore subject to the laws of the land.

I oppose the Bill, as I have every right
to do. I believe we should oppose it with
all the might we have.

SIR CHiARLES COURT (Nedlands--
Premier) [10.40 p.m.]: I suggest that
when this Bill passes the second reading
stage, the Committee stage be deferred
until the Minister is present.

Mr Davies: Hear, hear!
Sir CHARLES COURT: The reasons for

the Minister's absence are well known on
the other side.

I want to make one or two observations
about the Bill. Firstly, I wish to thank
the member for Subiaco for his lucid ex-
planation. based on professional experi-
ence, about the plight of the drug addict,
and the role played by the pusher. I was
quite surprised at the reaction by certain
members on the other side to the comn-
ments. of the member for Subiaco, and
also about their attitude in respect of the
penalties.

Mr Skidmore: I do not say that we
should not get at the pushers, but what
I am saying is that the legislation will not
get at the pushers.

Sir CHARLES COURT: I suggest that
the very thing we are trying to do is to
come to grips with the pushers.

Mr Skidmore: This Bill will not achieve
It.

Sir CHARLES COURT: The "Minister
for everything" over there always assumes
that the Government does not have any
good ideas on these things. The Minister
concerned Is not only a very active one,
but also a very effective and practical one.

I can understand the concern of the
member for Boulder-Dundas in respect of
the penalties. As I understood him, he was
not worried so much about the severity of
the penalties, but he was concerned about
the method by which they will be imposed.
I remind him of the public controversy
that took place In which the Attorney-
General (the Hon. 1. 0. Medcalf) bec-ame
involved. I have here an article from The
West Australian of the 16th November,
and it is headed, "New drug laws--provl-
&ion for trial by jury". I thought the
Attorney-General had made it clear that
there would be Provision for trial by jury

for those people who may become candi-
dates for some of these very severe pen-
alties.

Mr Hartrey: I sincerely hope so.
Sir CHARLES COURT: I believe some

of the controversy arose through a mis-
understanding and some argument occur-
red in respect of a case which is dealt with
in one court while the actual penalty is
imposed In another. That has been the
subject of some misunderstanding and un-
necessary argument.

The SPEAKER: Will the gentleman In
the gallery please sit down?

Sir CHARLES COURT : The Attorney-
General has stated publicly that to date
no real case has been made out against
this type of administration of the law.
However, If it so transpires that It Is
not a satisfactory method of administra-
tion, then he and the Government are quite
prepared to reconsider the matter. I gather
no real case has been made out in opposi-
tion to a procedure where a case be dealt
with in one court, but because of the
nature of the potential penalty that may
be imposed, it then goes to another court.
As I say, the Minister has made it very
clear that if the present system is found
to be ineffective, action will have to be
taken.

The Minister made it clear also that
where a potential penalty was of such a
nature that it was beyond the normal
jurisdiction even of the District Court, it
would finish up before the Supreme Court.
I hope sincerely that members will take a
realistic attitude to this matter, because
when we are dealing with pushers we are
dealing with a diabolical group of people.

Mr Skidmore: You are dealing with
people who are in trouble and who need
help.

Sir CHARLES COURT: We must devise
unsual methods firstly to locate them and
then to bring them to trial.

Mr Skidmore: I agree they should be
brought to trial, but then they should be
helped,

Sir CHARLES COURT: We are talking-
about pushers, not addicts.

Mr Skidmore: The pushers are all
addicts.

Sir CHARLES COURT: The honourable
member keeps making the statement that
the pushers are all addicts. That Is not
necessarily so.

Mr Skidmore: Oh rubbish!
Sir CHARLES COURT: The pushers get

the addicts under their spell, and that Is
why they are such diabolical people and
must be dealt with as such.

I hope sincerely that when the Bill is
in Committee there will be a more rational
approach to it. If the member for Collie
is opposed to the penalties, I hope he will
state what he proposes the penalties should
be.
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Mr Skidmore: Rehabilitation.
Sir CHARLES COURT: I will be very

interested to hear what the member for
Collie has to say. Our Minister has been
in very close consultation with other Min-
isters at both Federal and State level, and
I believe there Is a general acceptance of
the approach we are adopting.

The other matter which seemed to raise
the mast objection was that relating to
the powers to be given to the Cormmissioner
of Police In respect of public meetings.
It Is to be accepted that somebody must
have some authority In these matters If
we are going to have any law and order
around the place. It was very interesting
that the main thrust of the Opposition's
argument surrounded the TLC. The memn-
ber for Boulder-Dundas got on to some
other matters, including the Salvation
Army. I do not think they would be
worried about this Bill. I do not think
the honourable member would need to
stay awake at night and get into a state
about that! They are law abiding people
and, in my experience, are the first to
make sure they are not doing anything
to annoy people, or breaking the law.

It is interesting that members opposite
seem to have an obsession that this Bill
is directed at the TLC. I think the very
comments of the Secretary of the TLC
(Mr Peter Cook) highlighted the reasons
the member for Collie was prompted to
raise this matter here as a TLC issue.
He had his brief, and made it clear he
had been instructed to make his state-
ment on behalf of the TLC.

Mr T. H. Jones: I am the spokesman
for the trade union movement.

Sir CHARLES COURT: I merely want
to say that members opposite should get
It into their minds that the Commissioner
of Police has a very serious responsibility
and we must give him some legislative
power within which he can act. I think
that in the past, Commissioners of Police
in this State have always acted with good
sense.

The last point to which I wish to refer
Is these veiled allegations and innuendos
by the member for Collie against the Police
Force and certain other people. I sin-
cerely hope the honourable member comes
forward and gives to the Minister for
Police the basis for his allegations so that
they can be properly examined. However,
the way he made his allegations was un-
becoming to him and quite out of charac-
ter.

Mr T. H. Jones: I did it honestly.
Sir CHARLES COURT: What is honest

about coming out with the sort of com-
ments that the honourable member madeV
He left it on the basis that some allega-
tions had been made against the police-
I presume he was referring to the drug

squad-and that they should be investi-
gated. It is simply a continuation of this
never ending saga of attack by the Labor
Party on the police throughout Australia.

Mr Skidmore: What about the drug
raid by the police on-

The SPEAKER: Order! The member
for Swan!

Sir CHARLES COURT: I am pleased
to see that at least one part of the Bill has
the support of the member for Boulder-
Dundas.

The SPEAKER: Order! The question
is that the Bill be now read a second time.

Mr Skidmore: That is not much to
bloody hang your hat on!

The SPEAKER: Order! The member
for Swan will apologise to the Chair.

Mr Skidmore: I apologise to the Chair.
Question Put and a division taken with

the following result-

Mr Blalkie
Sir Charles Court
Mr Cowan
Mr Coyne
Mrs Oral;
Dr Dadour
Mr Orayden
Mr P. V. Jones
Mr Laurance
Mr McPharlln
Mr Menseas
Mr Old

Mr Barnett
Mr Blatemani
Mr Bertram
Mr Brycc
Mr B. T. Burke
Mr T.J. Burke
Mr Canr
Mr Davies
Mr H. V). Evans

Ayes,
Mr Grewar
Wr O'Connor

Mr Nanovich
Mr Crane

Ayes-24
Mr O'Netl
Mr Rtdge
Mr Rtistbton
Wr S2aiders7

Mr bibson
Mr Sodeman
Mr Stephens
Mr Thompson
Mr Tubby
Mr Watt
Mr Young
Mr Clarko

(Teller)

Noes-i?
Mr T. fl. Evans
Mr Fletcher
Mr Hnrtrey
Mr T. H. Jones
Mr May
Mr Skidmore
Mr A. R%. Tonkin
Mr Moiler

(Teller)

Pairs
Noes

Mr Harman
Mr McIver
Mr J. T. Tonkin
Mr Jamieason

Question thus passed.
Bill read a second time.

COAL MINES REGULATION ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 13th May.
MR MAY (Clontarf) (10.52 p.m.): This

Bill was introduced approximately six
months ago by the Deputy Premier on be-
half of the Minister for Mines, and the
second reading speech took approximately
nine minutes to deliver. When the mem-
ber for Collie spoke to the Bill he indicated
quite strongly that the amending legisla-
tion would cause a great deal of concern
on the Collie coalfields and suggested that
the Government should have another look
at the legislation and introduce amend-
ments to make it more acceptable to the
industry.
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I also indicated in the first part of my
speech that it was an ill-conceived Bill
and that the Minister had been ill-ad-
vised by somebody who knew nothing
about the industry. The Minister for
Mines was responsible for the legislation
evenk though he had never visited Collie
during his 21 years in office. The Collie
coalmining industry at the time had ex-
perienced no Industrial unrest for a
period In excess of 16 years, and we sug-
gested to the Minister that he should be
more conversant with the industry before
endeavouring to bring forward such leg-
islation.

It was quite obvious that unless some-
thing was done to amend the legislation
there would be severe disruption in Colle,
because the unions there were not happy
about the legislation. They have never
been contacted by the Minister or the
Mines Department regarding the Bill; in
fact, even the employers themselves-the
coalmining companies--were not con-
tacted. it Is no goad the Minister shak-
ig his head.

Mr Mensaros: What you say simply is
not true.

Mr MAY: Of course it is true.
Mr Mensaros: It Is absolutely untrue.

Mr MAY: The Minister 'will have his
turn later; he should not get worried so
quickly. Obviously, the Minister has had
discussions with the Mines Department
and, as a result, amendments have been
placed on the notice paper. The member
for Collie foreshadowed an amendment to
this Bill, and it was placed on the notice
paper some time ago; the unions in Collie
have indicated they are In favour of the
amendment. But when did the Minister
place his amendments on the notice paper?
The Bill was introduced more than six
months ago, yet today, In the dying stages
of this session, the Minister's amend-
ments have been placed on the notice
paper.

if that is not an indictment against the
Minister for Mines, I do not know what
is. it is quite obvious he has had second
thoughts in regard to the Bill. At long
last, he has been to Collie and has had
discussions with the unions and discovered
the proposed legislation would have a big
effect on the people in the area. So, he
has obviously instructed the Mines De-
partment to have another look at the Bill
as a consequence of which we see the
amendments on today's notice paper.

However, we are concerned about the
manner in which this was done. The leg-
islation deals with an industry which has
the ability to cause a terrific amount of
anxiety to the people of Western Austra-
lia because It is the most important in-
dustry in terms of the supply of fuel and
Power. It is surely an indictment of the
Minister that he should turn around and
Place amendments on the notice paper in

the dying hours of a session simply to get
out of the situation in which he found
himself.

I am quite sure the people in Collie
are not very happy with the way the
Minister has handled this legislation. Cer-
tainly, the Opposition is not happy about
It. The last time we spoke on this measure,
the Minister even called a Point of order
and accused us of trying to disrupt the
unions In Collie-a Minister who had
never visited Collie in his 21 years in
office. He had been around the world
two or three times, but had not bothered
to visit one of the most important towns
in Western Australia. He had the temer-
ity and audacity to introduce legislation
affecting an industry about which he knew
nothing. He has claimed the employers
have been contacted regarding this leg-
islation. But the employers have been
in touch with us time and time again
stating they were not contacted before
the legislation was introduced.

Mr Mensaros: That is untrue.
Mr MAY: As a matter of fact, the WA

Chamber of Mines was most concerned
that the Government had not approached
it to discuss the legislation prior to its
introduction. Therefore, the Minister can-
not talk about this side of the House try-
ing to disrupt the Collie coalmining in-
dustry.

If ever there Is a Minister who has
endeavoured to disrupt the coalmining
industry and plunge the State into dark-
ness, and who needed action taken against
him, it is the present Minister for Mines.

Mr Davies* Do you think the Liberal
candidate at Collie would have had any-
thing to do with the amendments?

Mr MAY: It is a possibility; I believe
he has set up an office in Collie and it will
be interesting to see how he goes.

During the last six months, this Bill has
been up and down the notice Paper like a
cage In a mine shaft. One minute it was
at No. 28, the next minute It was some-
where else and today we find it is No. 8 on
the notice paper, and that amendments
have been foreshadowed by the Minister.
It is quite obvious he wants the legislation
put through. He has not Indicated whether
he will accept the amendment to be moved
by the member for Collie; it would appear
his amendments are connected with the
amendment foreshadowed by the member
for Collie so I hope the Minister will show
wisdom by rectifying this legislation and
accepting this amendment. I know the
unions have been most concerned about
this legislation in the six months since
its Introduction; during that time, they
have been worried as to the outcome of
the Bill.

It is quite obvious the Minister has had
second thoughts on this legislation. Even
though the amendments appear to go a
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long way towards satisfying the Opposi-
tion, it is interesting to note that the coal-
mining unions were not contacted in re-
gard to them. if industrial harmony is
to he preserved, the Minister should con-
tact the unions and the employers with
a view to ensuring that there is no dis-
ruption to the present harmony on the
Collie coalilelds.

Collie has a wonderful record-in fact
one of the best in the world-in terms of
the lack of indu~trial unrest. That speaks
volumes for the unions and the employers
at Collie. If the Minister has any con-
cern about the industry, then before
bringing forward legislation of this nature
to the House he should certainly have con-
tacted the unions, the employers, and the
Chamber of Mines.

The Chamber of Mines was concerned
that Is was not consulted on this legisla-
tion, When previous Ministers introduced
amending legislation they always contacted
the Chamber of Mines to indicate what
was proposed, to enable the employers to
look at the legislation.

I do not intend to deal with the Bill
much longer. I feel the amendments on
the notice paper will go a long way towards
appeasing the coalmining unions at Collie.
If they are accepted in toto the Bill will
have a swift passage through this House.

M4R MENSAROS (Floreat-Minister for
Mines) 111.02 p.m.]: This is an interesting
parT of the second reading debate, apart
from the time lag between the beginning
and the resumption of the debate. I have
tried to be very objective, but the fact
remains that the member for Clontarf has
made many accusations and has tried to
make out that a situation existed which
hurt the unions.

Mr May: You know that Is a fact.
Mr MENSAROS: I made only one inter-

jection in the debate. The member for
Collie has said that there was imminent in-
dustrial unrest, there was no understand-
ing, and that type of thing.

Mr T'. H. Jones: That is correct. It is
spot-on.

Mr MENSAROS: I wish to Inform the
member for Collie that the hopes of the
unions will be achieved. Contrary to what
has been suggested by the member for
Clontari, I discussed the whole Hill with
the unions concerned, not once or twice,
but many times.

Mar May: Not before you introduced it.
That is a deliberate fabrication.

Mr MENSAROS: I have spoken also to
the employers about the Bill. There are
only two employers, and both of them were
constantly consulted. The unions have
had only one difference of opinion on the
proposition of the Government.

Mr May: And it Is an important one.

Mr MENSAROS: it is not an important
difference. The whole endeavour of the
Bill Is to give an opportunity to the
Collie coalmines to expand, and to enable
the companies to employ an adequate
number of experienced people to
go ahead with the expansion. The
expansion will take place because of the
conversion of the Pcwlnana power station,
and the increased demand by the State
Energy Commission for coal, as well as
the demand by the impending Aiwest
project which will use coal in its re-
finery. Both coalinining companies have
indicated that they will have to invest In
more plant and engage more employees.

Mr May: That has nothing to do with
the Bill.

Mr MENSAROS: I am simply telling
members opposite what the Government
seeks to achieve, and how the Opposition
interprets that aim is its business. Had
the amendment of the member for Collie
been drafted properly I would accept it,
but the unions would not.

Mr T. H. Jones: The unions drafted it.
Mr MENSAROS: I am happy to accept

It. That was the whole essence of the
controversy in the Bill. in support of their
desire the unions brought up the argument
of safety of working conditions. I do
not blame the unions for raising this
aspect. The grounds of safety which I
asked the unions to substantiate, have
not been substantiated.

This is the only controversial provision
which I did not accept at that time. I
refer to the unions' proposition for the
need of a year's experience in all open-
cut coalmines, as opposed to any open-cut
mine, In connection with the open-cut
mine manager's certificate, when it was
issued in reciprocity. The argument that
coalmine experience is needed for safety
has not been proven by the unions.

Then they came out and said it was
necessary in order to preserve industrial
harmony. If we are to be objective and
if we are to deal with the truth, we would
agree that the endeavour of the unions
was simply to keep the membership of
the closed "club" available to their child-
ren and grandchildren. They want only
people connected with the closed club
to be engaged. I suppose there is nothing
wrong with that objective of the unions,
except that it cannot be related to this
Bill.

Mr T. H. Jones: There is no-one there
who is certified to do the work.

Mr MENSAROS: There is nothing wrong
with this so long as there are enough
people available. Yet they introduced a
completely illogical situation which the
Opposition in this House supported; that
is, people who have the first certificate,
which Is the mine manager's certificate-
in other words, people who have spent at
least three or five years, or all their lives

4349



4350 (ASSEMBLY]

working in deep mines but never in open this argument, but I would Point out to
cuts--are entitled to an open-cut coalmnine
manager's certificate. They are entitled
to that in respect of the question of
safety. However, a Properly trained civil
engineer, and a Properly trained person
in excavation work under the same climatic
and soil conditions would not be entitled
to such a certificate unless he had worked
in a coalmnine. Is there any other coalmine
in Western Australia other than those at
Collie? There is none.

That did not disturb me,. however, be-
cause I was looking at these matters prac-
tically and Pragmatically. The reason we
introduced the amendments was that we
believed the goal of being able to expand
the mines with enough trained personnel
could be achieved.

With this solution through the amend-
ments, however, there will be a large num-
ber of people whom the employers will not
be allowed to bring in, even If some of them
have had 25 years' experience in open-
cuts; however, it will enable people with
deep coalmine experience to be employed
as managers of an open-cut coalmine with-
out a day's experience in any open-cut
mine.

Very briefly I would like to refer to
certain accusations that have been made.
I will deal with the contention that there
were no negotiations. In point of fact
negotiations took place with both parties.

Then the question was raised that the
union and the staff association repre-
sentatives on the board would not have
voting rights. That is not so, because if
members apposite read the Bill properly
they will see that they have voting rights.

Mr T. H. Jones: They are appointed in
an advisory capacity.

Mr MEKSAROS: That is a matter of
interpretation, and I will not argue about
it. In fact these representatives do have
voting rights, and that can be ascertained
from any lawyer.

The argument of the Opposition falls
down when it talks about the employers
being unhappy with these people. Sup-
posing they are not happy; all they need
to do Is refuse to employ them. This Bill
does not provide for employment of the
men, but only for a certificate which makes
a person eligible for employment.

Mr May: It applied to the two general
managers.

Mr MENSAROS: If the employers are
not happy they will not employ those
people. So. that argument goes out of
the window also.

There was what I regarded as a very
naive but a simple political argument.
When I was in Collie-

Mr May: When was that?
Mr MENSAROS: -I dispelled entirely

the contention that the Minister was not
interested. I do not like to indulge in

the member for Clontarf that I administer
one more portfolio than he did when he
was a Minister, and this additional port-
folio is not an unimportant one. Despite
the fact that I have not served the full
three years as a Minister I have under-
taken 56 different trips. In his full three-
year term as a Minister the member for
Clontarf undertook only 36 trips. The fact
that I did not visit Collie in the first or
second of my trips, or in the first 2J years
is beside the point. If I had not visited
a place in the Pilbara or the Murchison-
Eyre district members opposite would have
reversed the accusation. I have made
almost twice as many trips as did the
member for Clontart when he was
Minister.

Mr May: In 21 years?
Mr MENSAROS: The honourable mem-

ber did not travel to every place in his
first month in office.

The amendments are before us simply
because the objective of the Government
can be achieved in spite of them. The
amendments, however, are absolutely
Illogical, because; someone without open-
cut experience, In coalmines or elsewhere.
can be employed as an open-cut manager
or deputy manager, whereas an engineer
who has spent his life on open cuts and is
familiar with excavation work cannot be
so employed.

We are not concerned about the present
difficulty, because the companies can re-
solve it, and that is the endeavour of the
Government also. There is no truth in
the contention of the Opposition that Mr
Watkins and I are not on good terms. I
have spoken to Mr Watkins and ascer-
tained from him that we are not enemies;
on the contrary we are friends working
together.

Mr T. H. Jones: Ask him about the
miners' pensions.

Mr MENSAROS: If the member for
Collie or the member for Clontarf want
to be controversial in order to help them-
selves politically, I do not mind.

Mr May: Did you discuss this matter
with the unions Prior to the Introduction
of the Bill?

Mr MENSAROS: Not the amendments
but the whole Bill. I1 discussed it with
them many times.

Mr May: With the unions?
Mr l'fNSAEOS: Thefr representatives

were in my office and conference room,
and we discussed it many times.

Mr May: You never went near them,
Mr MENSAROS: I would like to refer

very briefly to the additional amendments
on the notice paper which are by no
means unimportant. They deal with an
entirely different facet of the legislation.

The SPEAKER: I advise the Minister
that he does not have to explain the
amendments in detail.
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Mr H. D. Evans: I do not think the Min-
ister could.

The SPEAKER: Order! If the Minister
wishes to describe them in general terms
he may do so.

Mr MENSAROS: I want to discuss them
In general) terms, because they deal with a
new facet. They are related to the fund
established to assist victims of accidents.
It has been decided after complete agree-
ment with everyone concerned that the
employees' contribution should be in-
creased, so that subsequently payments to
recipients may be raised. However, I will
deal with that aspect In the Committee
stage.

Mr B. T. Burke: The Minister has put
his back-benchers to sleep.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(Mr Blaikie) in the Chair; Mr Mensaros
(Minister for Ivlnes) in charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Section 19 amended-
Mr MENSAROS: I move an amend-

ment-
Page 5, line 19-Delete the words

general manager or".
I would be quite happy to admit that this
was picked up by the Opposition. The
words to be deleted are superfluous be-
cause as a rule a_ general manager does
not have to have the certificate because he
is not engaged in field work at all.

Mr T. H. JONES: I want to indicate
that the member for Collie did not just
pick it up. He argued very extensively in
relation to this amendment during the
second reading debate as recorded in
Hansard at pages 988 and 987. I told the
Minister he had been misinformed. It is
evident, from the number of amendments
he has on the notice paper, that someone
has misled the Minister because unfortu-
nately he has had no practical coalmining
experience.

As a reference to Hansard will clearly
demonstrate, in the second reading debate
I asked him who had advised him on the
amendments in the Bill because a general
manager of a company is not a qualified
person. It is no good the Minister saying
that I picked it up. Mr Farrell also picked
it up. The General Manager of Western
Collieries. and I argued strongly that it
should never have been in the Bill.

I want to take the Minister to task. As
the member for Clontarf said, this Bill
has been on the notice paper for six
months, but it was only yesterday that the
member for Clontarf rang mec in Collie
and asked me whether I was aware of the
additional amendments the Minister had
placed on the notice paper. I arrived In

Perth this morning and contacted the sec-
retary of the union who had no ides of
the amendments. If the Minister for Mines
is genuine in his talk about ca-operation
and understanding, why did he not in-
str-uct one of his officers to do the decent
thing and contact Mr Watkins about the
amendments?

When I arrived in Perth at 9.00 a.m.
today I studied the amendments and con-
tacted Mr Watkins in relation to them.
mhe Minister cannot get away from that.
Would that be asking too much of the
Minister who talks about co-operation?
The Minister has said there is a good
understanding between Mr Watklnr and
himself, but there is not.

I would not be at all surprised if there
were a stoppage over this matter. All this
understanding does not exist. While the
Minister adopts the dog-in -the -manger
attitude and places amendments on the
notice paper without telling the union, the
harmony will not continue, and he will be
the cause-no-one else.

Without labouring the point I want to
make it quite clear that the member for
Collie did not come across this point. The
member for Collie noticed the anomaly,
and drew it to the attention of the Min-
ister. Obviously someone with greater ex-
perience than the Minister has realised
that the Government has erred by includ-
ing the provision in the Bill, and must now
take it out. The Minister should admit
that is the situation.

Amendment put and passed.
Mr MENSAROS: I move an amend-

ment-
Mr Bryce: Speak up!
Mr A. R. Tonkin: We can't hear you.
Mr MENSAROS: I move an amend-

m ent-
Page 5, lines 23 and 24-Delete the

words "general manager or".

Point of Order
Mr BRYCE: On a point of crder, I

understand it is fairly normal Procedure
for a Minister or any member to be asked
to come to the Table if It Is impossible
for him to be heard. I ask: Is it Possible
for the Minister to be invited to come to
the Table if he is not going to speak
in a way which is audible to members?

The DEPUTY CHAIRMAN (Mr Blaikie):
I suggest the Minister raise the tone of his.
voice: and if members give the Minister
due consideration, I believe he can be
heard.

Committee Resumed
Amendment put and passed.
Mr MENSAROS: I move a further

consequential amendment-
Page 5, lines 3i and 32-Delete the

words "general manager or".
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Amendment Put and Passed.
Clause, as amended, Put and passed.
Clauses 6 to 9 put and passed.
Clause 10: Section 38 amended-
Mr MENSAROS: I seek your advice.

Mr Deputy Chairman (Mr Blaikie). Do I
move to delete the clause or simply vote
against it?

The DEPUTY CHAIRMAN (Mr Elal~e):
Vote against it.

Mr T. H. JONES: I did not bear what
the Minister said.

Mr Barnett: Who did?
The DEPUTY CHAIRMAN (Mr Blaikie):

The Minister asked for advice as to how
the clause would be deleted. It is for the
Committee to vote against It If it so wishes.

Mr T, H. JONES: The Minister is seek-
Ing to have clause 10 deleted and intends to
have the provision re-inserted In a new
clause, the relevant portion of which
appears on page 7 of the notice paper. The
unions have no opposition as to where the
provision is included. At present the audit
is carried out six monthly, but under the
amendment in this clause and under the
amendment in the new clause, the audit
will be carried out 12 monthly.

Clause put and negatived.
Clauses 11 to 15 put and passed.
Clause 16: Section 41D added-
Mr T. H. JONES: I move an amend-

nient-
Page 17, lines 15 to 21-Delete sub-

paragraph (I) with a view to sub-
stituting the following-

(i) has had not less than three
years varied practical experi-
ence of a nature acceptable to
the Board in or about an open
cut of which twelve months
shall be practical experience
in an open cut coal mine and
not less than three months
has been practical experiepce
in the use of explosives; and

I draw attention to the fact that at the
moment there Is no mention of any coal-
mining experience at all being required.
Therefore unless my amendment Is ac-
cepted we will have in one provision of
the Act that an open-cut manager can
obtain a certificate of competency without
having any coalmining experience at all,
while in another provision, to be inserted
by the Minister to clause 18, the board
wilt not be able to grant a mine manager's
certificate unless the applicant has had 12
months' experience in open-cut mining.

This woud be a bad situation because
we would have two different provisions in
the Act. For this reason I ask the Corn-
milttee to accept my amendment.

Mr M1ENSAROS: Would the member for
Collie, by way of interjection, tell me
whether the Collie Coalmine workers'
union wants the amendment?

Mr T. H. Jones: It framed the amend-
ment, not L.

Mr MENSAROS: I would quite agree
with the argument of the member for
Collie if he was capable of under-
standing the legislation. What he would
achieve under the amendment, which I am
quite happy to accept, would be contrary
to what the coalnine workers want. Under
his amendment the applicant for an open-
cut manager's certificate would require
one year's open-cut coalinining experience.

Mr T. H. Jones: That is right.
Mr MENSAROS: As the clause stands

the applicant needs three years' open-cut
coalmining experience,

Mr T. H. Jones: It doesn't say that.
it refers to in or about an open cut. It
does not mention a coalminle open cut.

Mr MENSAROS: Would the bonourable
member listen to my explanation? That
is exactly what it says but If be were to
take the trouble to look at the definitions
in the Bill he would find "open cut" means
a mine. If he would take the further
trouble to look at the definition "mine" in
the Act he would see it means a coalmine.
Therefore the existing clause provides for
three years' experience in coalmines. The
member for Collie says the miners want
one year's experience in coalmines.
in his interest I suggest the Committee
reject the amendment.

Mr T, H. JONES: The -Minister will
recall that in the deputation to him from
the Collie Miners' Union, which included
representatives of the mine management,
the main argument in regard to open-cut
mining was about open-cut coalmining ex-
perience. If it is not necessary, why has
the Minister introduced the amendment
to clause 18? The amendment states that
the board of examiners cannot grant an
open-cut mine manager's certificate un-
less--

(b) where the certificate sought is an
open cut mine manager's certifi-
cate of competency, the Board is
satisfied that the person has had
adequate surtace mining experi-
ence which included not less than
twelve months' experience in open
cut coal mining.

It is clearly spelt out there. I did not ask
for that amendment but I go along with
it. If the Minister is prepared to spell
it out clearly in clause 18, why is he not
Prepared to spell it out clearly in the
clause dealing with the qualifications and
experience an open-cut mine manager
must have before he can be granted a cer-
tificate of competency?

The amendment I have moved is what
the Collie Miners' Union wants. The unions
in Collie have had legal opinion on this
clause so there will be no misunderstand-
ing. What is wrong with my amendment?
Reference to my second reading speech
will show that Mr Gillespie, who was the
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superintendent of the Griffin Collieries
open cut for 14 years, said an open-cut
mine manager should have 12 months'
practical experience. That is all the unions
want, in order that the man we are talking
about can be brought into the industry. It
is difficult at the present time to obtain
people with experience in open cuts. The
unions are quite happy with 12 months'
experience in an open-cut coalmine.

If my amendment is accepted by the
Committee, the board of examiners will
not grant an open-cut mine certificate of
competency unless a person has had 12
months' experience in open-cut mining.
The Minister is arguing that an open cut
is a coalmine open cut. This is where the
unions do not agree with the Minister's
interpretation and they have requested
the amendment I have moved. If it is good
enough to insert the Minister's amend-
ment, why can we not accept mine also?

Mr MENSAHOS: I always thought the
member for Collie had much more in-
telligence. He is complaining when what
he wants is given. The same thing happened
in relation to the amendments dealing
with the general manger; he had to argue.
U he needs it so badly for his election, let
him argue. The fact remains-

Mr Bryce: That has nothing to do with
the substance of his argument.

Mr MENSAROS: The fact remains that
the clause as it is requires three years'
open-cut coalmining experience. The
amendment proposed by the member for
Collie will require one year's open-cut
coalmining experience. Whether or not
the unions accept my interpretation, it Is
in the Bill. The interpretation of "open
cut" in the Bill relates to a mine. In
the Act the interpretation of "mine" re-
lates to a coalmine. In the clause he
cited there is no word "mine"; the word is
"mining" which does not happen to be In
the interpretations. I am happy to accept
the amendment to reduce the experience
required from three years to one year, and
let It be on the member for Collie's head.

Mr T. H. JONES: Mr Watkins of the
unions asked me to place this amendment
on the notice paper. If the Government
has had legal opinion, then in the
interests of harmony, and as there is
not a lot more to argue about in the Bill.
I would like to get back to the unions
tomorrow and get their opinion on it.

Sir Charles Court: You cannot have It
two ways.

Mr T. H. JONES: I take exception to
the Minister's remark that I am doing
this for political purposes. Since I have
been here and before the Minister came
here I have been arguing the lot of the
Collie miners as forcibly as I can, and
no-one over there can deny It. If the

Minister wants to get in the gutter he
can stay there. For him to engage in gutter
Politics does not do him any good.

Mr Laurance: He is not smearing any-
one, is he?

Mr T. H. JONES: The member for Gas-
coyne would know: he has been here five
minutes and is a man of great experience.

All I ask is that the anomaly be recti-
fied. I have no ulterior motive. The Min-
ister might be right and the unions might
be wrong. I will clarify the matter with
the unions in the morning. As I will not
be arguing any other clauses In the Bill,
I think it is reasonable for me to request
that progress be reported so that I can
indicate the Minister's views to the unions.

Mr MENSAROS: I cannot agree with the
member for Collie for the simple reason
that we must proceed with the legisla-
tion. If there are any amendments we
cannot proceed with the third reading to-
day; we will have to do it tomorrow, and
the other place has to deal with the Bill.
If the honourable member wishes to have
his amendment the Government is happy
to agree to it. He must make up his mind
whether or not he wants it. I will not vote
on it.

Mr May: It has been on the notice paper
for weeks.

Progrs
Mr BRYCE: I move-

That the Deputy Chairman do now
report progress and ask leave to sit
again.

Motion put and a division taken with
the following result-

Mr Barnett
Mr Eatemen
Mr Bertram
Mr Bryce
Mt B. T. Burke
Mr T. J. Burke
M r Carr
Mr Davies
Mr H. D. Evans

Sir Charles Court
Mr Cowan
Mr Coyne
Min Craig
Mr Grayden
Mr P. V. Jones
Mr Yaurance
Mr MePharlin
Mr Mensaros
Mr Nanovich
Mr Old
Mdr O'Neil

Ayes
Mr Harman
Mr Mclver

Mr J3. T. Tonkin
Mr Jamieson

Ayes-lB
Mr T. D. Evans
Mr Fletcher
Mr Hart ray
Mr T1. H.L Jones
Ur may
Mr Bkidmore
MW Tayior
Mr A. R. Tonkin
Mr Moller

(Teller)

Noes-2i
Mr Ridge
Mr Rushton
Mr ShAldere
Mr sibson
Mr Sodeman
Mr Stephens
Mr Thompson
Mr Tubby
Mr Watt
Mr Young
Mr Clarko

PaIrs
Noes

Mr Orewar
Mr O'Connor
Mr Crane
Dr Dadour

fTeller 3

Motion thus negatived.
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Committee Resumed
Mr H. D. EVANS:, I think the Minister

is taking a rather unreasonable stance in
this matter. There is an alternative pro-
position to the Bill he introduced. The
amendment calls for one year's experi-
ence in open-cut mining for a managerial
position while the Bill contains a period
of three years. The member for Collie
has been placed in somewhat of a dilemma,
having been asked by the unions to place
on the notice paper an amendment which
members of the unions framed,

He gave a rational explanation that
managerial experience is important, but it
is necessary to bring into the industry a
number of personnel who are deficient in
that experience but in respect of whom it
is desirable they be involved in the in-
dustry. Surely there can be no harm in
giving the union the opportunity to de-
termine whether it wants its amendment
or the one proposed by the Government.

Sir Charles Court: I have given the
member for Collie the option that he can
have his amendment passed tonight, and
if after conferring with the union, the
union wants the Minister's amendment,
the Bill can be amended in the other
place.

Mr H. D. EVANS: I did not hear the
Premier say that.

Sir Charles Court: I cannot be fairer
than that.

Mr H. D. EVANS: Then the member for
Collie should indicate whether he accepts
that.

Sir Charles Court: That is entirely up
to him.

Mr MAY: The Government is being most
unco-operative. The member for Collie
Placed this amendment on the notice
paper approximately three months ago
and the Government had plenty of time
in which to study it. The Minister placed
his amendments on the notice paper today
in the dying stages of the session. The
Premier indicated there is insufficient time
for the Bill to be amended tonight and
go to the Government Printer and come
back again. Surely when the Minister
introduced this type of amendment he
should first have taken into consideration
the amendments of the member for Collie
and also contacted the union and dis-
cussed the matter with it and the mem-
ber for Collie. Instead he surreptitiously
introduces these amendments in the last
week of the session. That is a shoddy
move. If he wishes to talk about co-
operation, let us have some co-operation
from him with a view to resolving this
6ttuation.

Mr SKIDJMORE: We appear to be
bogged down on whether we should accept
the amendment of the Government or
that of the member for Collie. The pro-
Position of the member for Collie seems
to fit in with what the Minister hopes

the Chamber will accept. it is suggested
in clause 16 that a certificate of com-
petency shall not be issued unless the
person has had 12 months' experience in
open-cut mining.

Mr Mensaros: That is a different case.
That is the first part of it. We are now
dealing with the permit, and in that parti-
cular one we are dealing with reciprocity
because in one case we want three years'
experience, and in the other case one year.

Mr SKID)MORE: If I understand what
the Minister is mumbling about-and it is
difficult to hear on the cross-benches-he
is proposing that there are two standards,
one involving three years' experience as
against the other involving 12 months'
experience. I am not prepared to accept
that. The Minister's proposed amendment
to clause 18 refers to 12 months' experi-
ence in open-cut coalmining. However, in
clause 16. which the member for Collie
seeks to amend, it is stated that a person
is not entitled to an open-cut mine man-
ager's certificate of competency unless he
has had not less than three years' varied
practical experience of a nature accept-
able to the board in or about an open-cut
mine,

I imagine that could well apply to a talc
mine. If the Minister cares to disturb him-
self and drive along the Toodyay Road he
will find an old open-cut talc mine. Is it
suggested that the manager of an open-
cut talc mine would be sufficiently experi-
enced to manage an open-cut coalmine?
They are completely different types of
mining; there is a vast difference in the
colour and texture of the material, and in
the mining techniques involved In each
case.

We could also take the case of the Great
Western open-cut goidmine at Bullfinch.
Surely the Minister would not say that
method of mining is greatly different from
coalmining. It involves the removal of the
overburden until the profitable gold-bear-
ing ore is exposed, and that is the case in
a coalmine.

Sir Charles Court: This legislation deals
with coalmines.

Mr SKIDMORE: I know it does-
Sir Charles Court: Then why bring in

talc?
Mr SKIDMORE: The Premier is just as

silly as I thought he was. He is like the
fellow who goes to sleep and suddenly
wakes up and wants to make a profound
judgment without having listened to the
debate.

Sir Charles Court: Have you read the
definitions, in the Act?

M r SKIDJMORE: I have not the Act in
front of me; but if the Premier is trying
to tell me that what is before us is cov-
ered by the definitions, I do not accept it.

4354



[Tuesday, 23 November, 1978]635

Sir Charles Court: You don't have to.

Mr SKIIDMOR.E: The matter of an
open-cut mine is defined in this legisla-
tion, although I have not the parent Act
in front of me.

Mr Old: It is defined in the Bil.
Mir Mensaros: As 9, mine.

Mr SKIDMOR.E: Brilliant!
Mir Mensaros: A mine is defined in the

Act as a coalmine.

Mr SKIDMORE: Right; now we are
getting to the nitty-gritty. It Is suggested
we should accept the definition that an
oz~en-cut mine is a coalmine. One might
then ask why the Minister wishes to in-
elude in an amendment to clause 18 the
words, "which included not less than
twelve months' experience in open cut coal
mining". Why does he include the word
"coal" there? If he wishes to make it a
requirement that a person should have a
certificate of competency In an open-cut
coalmnine, that is not greatly different
from the amendment moved by the mem-
ber for Collie.

I believe the amendment of the member
for Collie is correct and should be inserted
In the Bill to make it quite clear that a
person shall not receive a certificate of
competency unless he has had 12 months'
experience of a practical nature in an
open-cut coalmine.

It appears to me both amendments use
the same words. so it is remarkable that
we cannot arrive at a satisfactory solu-
tion. It is time we arrived at a solution if
both propositions are in line with what we
want.

Mir MAY: The member for Collie has
had discussions with the Government and
feels that with a view to resolving the
situation he is prepared to allow his
amendment to be withdrawn on the under-
standing that when he confers with the
union tomorrow morning if the union in-
sists on the member for Collie's amend-
ment, the Government will accept it in
another place.

Sir CHARLES COURT: It is not my
intention to intrude into the debate on the
Minister's Bill, but as some assurance must
be given by the Government, I think I
should do so. I have told the member for
Collie that If he wishes his amend-
ment can be included tonight; or else
he can agree to our amendment on the
clear understanding that when he talks
to the union tomorrow, if the union feels
its amendment is the better one, we will
adjust the Bill In another place.

My feeling is that when the union un-
derstands what the Minister is trying to
Put into the legislation, it will prefer his
amendment because it Is In its favour. That
is why I Interjected to ensure there is no
misunderstanding. I did not want the

Government to be castigated by the union
later for accepting the member for Collie's
amendment, nor do I want the member for
Collie to be castigated for accepting some-
thing less than the Government was pre-
pared to give. I could not be fairer than
that.

Amendment put and negatived,

Mr MENSAROS: I move an amend-
mert-

Page 17, line 38-Add after item (A)
the word "or".

The Bill contains three alternative provi-
sions from the point of view of academic
experience in respect of eligibility for a
certificate. If we do not insert the word
"or" between the three items, it could be
construed that all three provisions must
be met cumulatively; and that is well nigh
impossible because one will not have
attended the university, technical institute,
and technical school at the same time, or
one after the other.

Mr T. H. JONES: This is a tidying up
process and we do not oppose the amend-
ment.

Amendment Put and passed.

Mr MENSAROS: AS a consequential
amendment r move-

Page 18, line 4-Add after item (B)
the word "or".

Amendment put and passed.
Clause, as amended, put a~nd passed.

Clause 17: Section 41E added-

Mr NIENSAROS: I move an amend-
ment-

Page 18, line 29-Insert after the
word "had" the words "in a mine".

This amendment again is based on the in-
terpretations in the Act. If the words "in a
mine" are not included it would mean that
the experience could be virtually any ex-
perience-a motor mechanic's experience
or anything else. Therefore, it is logical
to include the words in the amendment.
There is no necessity to talk about a
coalmine or an open-cut mine because the
definition of a mine is in the Act.

Mr T. H. JONES: This is one of the
clauses about which the unions have ar-
gued with the Minister because the clause
in its Present state would Permit the board
to grant a deputy's certificate to a man
without any coalmining experience at all.
This amendment now means that a man
must have at least three Years' experience
in a coalmine before he can be awarded a
deputy's certificate of competence, and the
unions support this amendment.

Amendment put and passed.
Clause, as amended, put and passed.

4355



4358 [ASSEMBLY)

Clause 18: Section 41F added-
Mr MENSAROS: I move an amend-

ment--
Page 19-Delete subsection (2) of

new section 41P with a view to sub-
stituting the following-

(2) The Board shall not issue
a certificate of competency to a
person pursuant to subsection (1)
of this section unless-

(a) where the certificate
sought is not an open
Cut Mine manager's cer-
tificate of competency,
the Board is satisfied
that the person has had
experience substantially
similar to that which
would be required if the
person were making an
application under section
forty-one A. forty-one B,
forty-one C or forty-one
E of this Act, as the case
requires; and

(b) where the certificate
sought is an open cut
mine manager's certific-
ate of competency, the
Board is satisfied that the
person has had adequate
surface mining experience
which included not less
than twelve months' ex-
perlence in open cut coal
mining..

The reason for this amendment is to bring
the matter in line with the general en-
deavour of the Bill because clause 18 re-
f ers to the granting of certificates of re-
ciprocity. If an applicant approaches the
board in order to gain this certificate and
he has had a certificate, based on prac-
tical and academic experience in mining
in another State or another country, he
should not have the same stringent con-
ditions placed upon him as he would have
had he applied for this permit without pos-
sessing a certificate from another State.
This is the answer to the matter raised
by the member for Swan. This was the
most contentious issue. One year is re-
quired here because that is the certificate
which is asked for on account of recipro-
city. An applicant might have had any
number of years' experience elsewhere.
He will then come armed with that ex-
perience and with his certificate from that
other place and will want to have them
recognised. The argument has been re-
solved because the employers assure us
that they can manage to get enough em-
ployees with this one year's open-cut coal-
mining experience. Previously the Bill re-
quired only one year's open-cut experience
not necessarily in a coalmine.

Mr Skidmore: You are setting two
standards.

Mr MENSAROS: That is what I am
trying to explain. The first set of per-
mits relate to someone who comes and

applies first up and has never been any-
where else and never had another certi-
ficate. The second set applies to someone
who has come from another country. An
analogy would be a doctor who might need
some sort of recognition of his diploma
although he has been working as a medical
man. If the Opposition does not wish that
such a man should have experience, we
can go back to the original provision. I
never know who is leading for the Opposi-
tion, because the calls for divisions come
from all over the place. But if the mem-
ber for Swan is leading for the Labor
Party and he says there are two stand-
ards and that he does not want the one
Year's experience, I am quite happy to
leave the provision out.

Mr Skidmore: I did not say that at
all.

Mr MENSAROS: I see. I think I have
explained the situation.

Mr T. H. JONES: I know we cannot
stipulate in the Act that conditions must
be the same in another place but am I
to understand with regard to sections 41B
and 41C, which refer to a certificate of
competency before a reciprocal ticket is
granted, that the board would require
similar experience before a certificate
would be granted here?

Mr Mensaros: That is a fair Interpre-
tation.

Amendment put and passed.

Mr MENSAROS: I move an amend-
ment-

Vage 19-Substitute the following
for the subsection deleted-

(2) The Board shall not issue a
certificate of competency to a per-
son pursuant to subsection (1) of
this section unless-

(a) where the certificate
sought is not an open cut
mine manager's certificate
of competency, the Board
is satisfied that the person
has had experience sub-
stantially similar to that
which would be required
If the person were making
an application under sec-
tion forty-one A, forty-
one B, forty-one C or
forty-one E of this Act,
as the case requires; and

(b) where the certificate
sought is an open cut
mine manager's certificate
of competency, the Board
is satisfied that the person
has had adequate surface
mining experience which
included not less than
twelve months' experi-
ence in open cut coal
mining..
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Mr T. H. JONES: I still cannot under-
stand the situation. The amendment
which I had on the notice paper referred
to clause 16 in which there Is no mention
of 12 months' experience. Why is it nec-
essary to insert 12 months in this clause
and not in the other clause?

Mr MENSABOS: I shall try to explain
the situation to the member for Collie. I
admit that the wording of the two clauses
is a bit messy but they use diff erent words
to the same effect. The situation with re-
gard to a coalmine and an open cut Is
spelt out in this clause whereas the other
clause left the situation to be understood
by virtue of the interpretations In the Bill.
The result is the same.

If somebody applies first up for an open-
cut manager's certificate he must have
three years' experience in an open-cut coal-
mine. if somebody applies on the basis of
reciprocity, having had a certificate from
another State or another country, he has
to show only that he has bad at least 12
months' experience in an open-cut coal-
mine. This is exactly what the Collie Coal
Miners' Union wanted.

Mr T. H. JONES: Does this mean that
if a man wants to sit for an open-cut mine
manager's certificate in Western Australia,
he must have three years' experience?

Mr Mensaros: Correct.

Mr T. H. JONES: But if he comes from
the Eastern States and gets a reciprocal
ticket-

Mr Mensaros: If he already has a ticket.

Mr T. H. JONES: But under this he
must have only 12 months' coalmining
experience?

Mr Mensaros: That is right.

Mr T. H. JONES: The situation is un-
balanced because a person in Western Aus-
tralia will be prejudiced. His qualifications
in open-cut mining must be greater than
a man comning from outside. This is where
the Crown Law Department has not clearly
spelt it out. This Is why the misunder-
standing has occurred tonight.

Mr MENSAROS: I do not think that is
so, although if we argued it to the ex-
treme it might be so. Do not forget that
all this is subject to the board on which
the unions and the staff associations are
represented and have a vote. If some-
one comes from another State or another
country with an open-cut coalmine man-
ager's certificate, the member for Collie
would be right if lhe presumes that that
other State or other country would give
him an open-cut coalmine manager's cer-
tificate without a day's experience. But if
one does not assume that-I have not
assumed it-it simply means that in ad-
dition to the experience that he has he
must show that he has had a year's open-
cut coalimining experience.

Mr SKIDMOHE: It seems to me that the
Minister's explanation is erroneous because
the member for Collie has said that a
person in the industry In Western Australia
must have three years' practical experi-
ence plus 12 months' experience at least
in an open-cut coalmine. A person in
this State may have had 2J years' prac-
tical experience and would obviously have
had 12 months' experience in an open-cut
mine, but he still would not be able to
get a certificate of competence. But a per-
son coming from, say, New South Wales
would be able to get a certificate merely
by having 12 months' experience. The
clause does not mention anything about
three years. If that Is not discrimination
against people working in our mines, I
do not know what Is. I understand that
Is what the member for Collie Is getting
at. I think I am fairly right when I say
there are two standards. This is what I
have said all along and I argued against
this clause in its Initial application be-
cause It seemed to me to be completely
unfair.

Either we must downgrade one to allow
for 12 months' open-cut experience or up-
grade for the person coming from outside
so that he must have three years' ex-
perience plus 12 months' experience In an
open-cut mine.

Mr M2ENSAROS: I am unable to ex-
plain the situation any better than I al-
ready have, so I am sorry. I rest my case,
and leave the member for Swan in his
ignorance regarding discrimination.

Amendment put and passed.
Clause, as amended, Put and passed.
Clauses 19 to 24 put and passed.
New clause 10--
Mr MEI'SAROS: As I indicated earlier,

this new clause Is the result of an agree-
ment between everyone concerned. It will
simply raise the contribution to the fund
by employees, and as the member for Collie
has already explained, will change the
period of six months to 12 months. I
believe everyone Is happy with the pro-
vision. 1 move-

Page 10--Insert the following new
clause to stand as clause 10--

10. Section 38 of the principal
Act is amended-

(a) as to subsection (2)-
(I) by deleting the words

"fifteen cents", in line
four, and substituting
the words "thirty
cents"; and

(11) by deleting the words
"eight cents", in line
five, and substituting
the words "fifteen
cents";
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(b) by adding after subsection
(3) the following subsec-
tion-

(Sa) Any moneys pur-
ported to have been con-
tributed to the Coal
Mines Accident Relief
Fund under subsection
(2) of this section in ex-
cess of the amounts pre-
scribed by that subsection
as in force Immediately
before the coming into
operation of section ten
of the Coal Mines Reg-
ulation Act Amendment
Act, 1976 shall be deemed
to have been properly and
validly contributed and
shall be deemed to have
been and shall be part of
the moneys of that fund,
and may be used and
applied in and for any of
the purposes for which
moneys in that fund may
be used and applied under
the provisions of this
Act. ; and

(c) as to subsection (8), by
deleting the words "six
months", in line four, and
substituting the words
"twelve months".

Mr T. H. JONES: The unions sought
this amendment, and the members are
already paying the increase. The amend-
ment caters for the increased level of pay-
ment, and we go along with the new
clause.

Mr Mensaros: It is an "ugly" validating
clause!

New clause put and passed.
Title Put and passed.

Report
Bill reported, with amendments, and

the report adopted.

APPROPRIATION BILL
(CONSOLIDATED REVENUE FUNDJ

Second Reading: Budget Debate
Debate resumed from the 18th Novem-

ber.

MRt SODEMAN (Pilbara) [12.19 a.m.]'
Notwithstanding the lateness of the hour,
prior to moving on to the main theme of
my speech, I wish to express my good
wishes to those members who will retire at
the end of this session. They are yourself,
Mr Speaker, the member for Melville-the
previous Leader of the Opposition-the
member for Boulder-Dundas, and the
member for Clontarf.

If I may, I would like to say that you.
Mr Speaker, will be remembered by most
of the new members for your tolerance

and forbearance. The member for Mel-
ville will be remembered for his air of
responsibility, his excellent memory, and
his debating ability.

The member for Boulder-Dundas will be
remembered for his fairmindedness and
his Practical sense of humour, and as for
the member for dlontarf, there must be
a moral to his story which I will not dis-
cuss this evening. However. I wish him
well in his future activities, as I do your-
self, Mr Speaker, and the other members.

At the outset, I join with my colleagues
in offering my congratulations to the
members of the Cabinet, and the Premier,
for achieving a balanced Budget In 1975-
76.

Mr B. T. Burke: That was not very hard
to do.

Mr SODEMAN: The balanced Budget is
a hallmark of responsible and good Gov-
ernment administration. As has been
mentioned by other speakers, the Appro-
priation Bill now before the House is the
first in the history of the State to exceed
$1 billion. That Is a fact worthy of note.

On Thursday last the member for Rock-
ingham listed a number of achievements
which he accorded to himself, and 11 con-
sider I would be remiss if I did not do the
the same and list the achievements which
we credit to this Government and to the
members of Parliament who represent the
Pilbara electorate.

Firstly, I pay tribute to the $16 million
for the northern capital works programme
announced by the Premier for the 19 76-
77 year, and the $5.51 million which has
been set aside for the Pilbara road pro-
gramme in the same period.

Since 1967, when I first arrived in the
Pilbara, a tremendous amount of develop-
ment has taken place. There has been a
lot of progress in the improvement of
facilities and in other avenues, during the
last 2J years. Additional medical facili-
ties and services have been provided, which
have helped the Pilbara region. The hos-
pitals at Newman, Port Hedland, Dampier,
Marble Bar, and OnSlow have been im-
proved and extended. Community health
centres have been established at South
Hedland and Karratha, and I might add
these have not been provided in place of
hospitals. They are interim measures until
such time as the population increases to
the extent that hospitals are warranted.

Additional schooling facilities have been
provided by way of extensions to schools.
and the provision of new schools. At this
stage very few schools in the Pilbara-
there may be one or two possibly at
Strelley and Wittenoom-are not fully
air-conditioned. That, in the main, has
been due to the degree of personal repre-
sentation by the local members and the
excellent response of the Minister in-
volved.
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one aspect which I feel needs to be
highlighted is that regarding the parity in
charges for basic facilities, such as elec-
tricity. water, and State Housing Com-
mission rentals.

Mr B. T. Burke;, Do you agree with the
Premier's comment about the union lead-
ers having a hot line from the Pilbara. to
Moscow? You did not advocate it?

Mr SODEMAN: If the member for
Balga sits back in his normal fashion, and
rests easily in his seat and waits until I
have finished my speech, perhaps I will
let him know my attitude towards the
union situation.

Mr B, T. Burke: You allowed my inter-
jection; I would like an answer.

Mr SODEMvAN: For the first time in
the history of the Pilbara we have a
number of charges which are equal to
those applying in the metropolitan area.
The people in Wittenoom appreciate the
reduction in charges because until just
recently they were paying something in
the vicinity of 12c for each unit of elec-
tricity. Water charges, for the average
usage, are equal to those which apply in
the metropolitan area--in some cases they
are slightly cheaper. State Housing
Commission rentals are virtually the same
as those which apply in the metropolitan
area. The Liberal Government has taken
notice of the high costs and adverse con-
ditions which exist in the northern region
of this State.

Mr B. T. Burke: The Pilbara is
Marlborough country: your successor.

The SPEAKER: Order!
Mr SODEMAN: The last thing I heard

about Marlborough was that It was a
health hazard. I do not think too many
residents In the Pilbara would subject
themselves to that risk!

Mr B. T1. Burke: That is not what I
found out when I was up there.

The SPEAKER: Order!
Mr SODEMAN: Another item worthy of

comment is the completion of the North-
West Coastal Highway virtually to the
Goldsworthy-Broome turnoff and the gen-
eral upgrading of Internal roads to the
extent of available finance.

The construction of new State Housing
Commission homes has been a major
breakthrough. Future tenants will live in
modern buildings fitted with aluminiumn
windows. The old shutter type window has
been done away with.

Additional fans and power points are
included in the new buildings. It is
probable that these small items do not
seem to be very important to some people
but those living in the north certainly
appreciate them. Existing State Housing
Commission homes are also being upgraded
generally, another action by the Govern-
ment which is appreciated.

Free pensioner travel has been initiated
by the present Government for the first
time, and pensioners are able to travel
from the Pilbara to Perth, once annually,
The concession applies not only to pen-
sioners in the Pilbara, but also to those in
the Kimberley, and the Gascoyne area,
as well.

As the member for Balga seems to be
set on interjectlng perhaps he could an-
swer a question I would normally ask of
another member. The Leader of the Op-
position referred to a matter some time
ago, and perhaps the member for Balga
will cast his memory back and tell me the
position with regard to reticulated power
at Point Samson at the moment.

Mr B- T. Burke: In Point Samson, due
to the strong representation by Norman
Marlborough, we are pushing ahead. Next
question!

Mr SODEMAN: Because of the repre-
sentation of the local members, and the
co-operation of the Minister concerned-
,and the co-operation of the State Energy
Commission-the Point Samson people will
have reticulated power very shortly. This
shows that the doubts of the Leader of
the Opposition were unfounded.

There was also the commencement of
an advisory assistance scheme for small
businesses, which has been well received.
It is only the beginning, and progress is
being made as a result of the scheme.
There has been a major increase in hostel
per capita grants, and also further assis-
tance has been provided to help with fund-
ing annual deficits, particularly at the
Port Hedland hostel, in order to assist the
management committee to keep fees down
to a reasonable level.

State living-away-from-home allowances
for students were reinistated during the
course of the last year, and subsidies have
been increased for student air travel.
The children's correspondence course cur-
riculumn is to be upgraded. The upgrading
will commence from the first term In 1977,
and this is something for which parents
have been fighting for many years. The
Minister for Education deserves credit for
initiating the upgrading programme.

Mr B. T. Burke: The Nullagine school
has not been air-conditioned either.

Mr SODEMvAN: The removal of trans-
port restrictions on double-bottom trailers
carrying beef from the north is a notable
cost and time-saving achievement, instead
of the double-bottom trailers having to
stop at Geraldton and an additional Prime
mover being required to bring the second
trailer to Perth, the combination can now
travel direct to Nluchea, a cost and time-
saving achievement which will be of
marked benefit to pastoralists in the north.

The South Hedland town development
bogged down drastically during the term
of the Labor Government, and a censure
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motion was moved on the then Minister
for Housing because of the lack of pro-
gress. I think that occasion will be well
remembered by the members opposite.

Since then, thanks to the present Min-
ister for Housing, things have got off
the ground and started to move. Not
only did he speed up the development of
the new design homes-

Several members interjected.
The SPEAKER: Order!
Mr SODEMAN: -and assisted by bring-

ing down northern rental charges, but also
be helped to get the shopping centre,
which is of major importanci to residents,
off the ground. Currently something in
the vicinity of $8 million is being spent
on the South Hedland townalte centre.

On behalf of the people of South Red-
land and myself, I wish to thank the
Minister very much for his personal in-
terest in this matter and the initiative he
showed in helping to achieve the required
results.

Another policy item which has been
Implemented is the reinstating of an
elected Roebourne Shire Council. This has
been accomplishled, and I am very
pleased to say that the Roebourne Shire
now takes its place as an elected shire
alongside the other three elected shires
in the Pilbara. It is fitting that I pay
tribute to the efforts of Commissioner
Carley, which were commendable to say
the least-

Several members interjected.
The SPEAKER:. Order! I do not want

any more of these heckling interjections.
Mr SODEMAN: -in the developing of

the Roebourne Shire. I do not know the
other commissioner personally so I can-
niot mention him. However, Commis-
sioner Carley did a tremendous jbb of
work in establishing a sound foundation
on which the elected council can build.

Decentralised Government Administra-
tion is another achievement which is note-
worthy. The following appointments have
been made since March, 1974--

A regional superintendent for edu-
cation, a Pilbara, regional admini-
strator, and a resident magistrate
based In Port Hedland.

The magistrate regularly completes a cir-
cuit of the area. Recently the Minister
for Police advised that policewomen will
be appointed to South H-edland and Kar-
ratha, and that these appointments were
to be put into effect by the end of the
year.

Referring to assistance to Aborigines,
1. and other members, through the avenue
of several ministerial portfolios, have
been involved in various aspects of assist-
ance. In Roebourne we fostered the em-
ployment of Aboriginal people by the com-
panies and the shire. I have also been

involved in obtaining housing for Abori-
gines in Nullagine, I am rather pleased
to say that the newly-appointed Aboriginal
police aide is now housed in a new home
that the Minister was good enough to set
aside for him.

We are working in co-operation with the
East Pilbara Shire on obtaining an area
of land in Nullagine so that these people
may be better situated, with proper water
and ablution facilities. The Jigalong
people also have received a measure of
assistance. Unfortunately, time will not
permit me to go into further details.

The next point I wish to discuss is that
of industrial development. Unfortunately
the member for Balga. has left the Cham-
ber.

Mr B. T. Burke: Hang on a minute.
Mr SODEMAN: I will wait while the

member skips back to his seat. I would
like to hear his comments about the in-
dustrial progress that took place in the
Pilbara during the term of office of the
previous Labor Government. Of course
there will be no comment because there
was no development.

Mr B. T. Burke: Industrial progress was
due to the splitting up of the three mining
companies-

Mr SODEMAN: It is pleasing to see
now, because of the State Government's
responsible economic attitude, that the
situation has changed and steady progress
is being made.

Several members interjected.
The SPEAKER: Order!
Mr SODEMAN: It would be good to be

able to make a speech without continuous
interjections from the member for Balga.

Mr B. T. Burke: Well, he asked me a
question.

The SPEAKER: Order!
Mr SODEMAN: Following on from the

industrial development which has taken
place, and which everyone knows about,
I would like to refer to representation by
local members of Parliament. I might add
for the very first time people in the P11-
bana electorate have been able to find
their local members.

Mr B. T1. Burke: Where?
Mr SODEMAN: On a daily basis they

have had full-time representation, by
members who are Prepared to move around
and to speak to people In the electorate
instead of plonking themselves down in
one place.

Time does not Permit me to list all the
achievements and it is important that
I move on to my next point; that is, isola-
tion. A great deal has _been said about
isolation, but I believe it should be kept
in perspective. Isolation is not necessarily
caused by distance, but In the main it
is the variation or shortfall in services
and facilities between one town or region
and another.
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We overcome the difficulties of isolation
by first identifying these variations. I
might add it is not only the responsibility
of government to do this; it is the res-
ponsibility of the communities and the
People who live in the towns as well as
the three tiers of government--local, State.
and Federal.

Governments' main responsibility, of
course, Is to level out the obvious highs
and lows and to create a parity or equality
wherever possible. In some of the matters
I have mentioned previously-water, elec-
tricity, SHC rentals, etc.-we see examples
of this parity being achieved.

For example, a situation where there
is no parity at the moment and about
which we must do something Is pensioner
housing, which is subject to Federal rants.
There Is a lack of parity also in regard
to grants for such things as the building
of school canteens, shire swimnming pools,
improvement grants for school ovals, and
so on.

I would like to illustrate my point. Let
us assume that it would cost $10 000 to
build a school canteen In the metropolitan
area and we know the State grant for a
canteen is $5 000. Owing to the cost factor
in the Pilbara, the same canteen would
cost in the vicinity of $20 000 but the grant
would still be $5 000. Even If the grant
were doubled, the balance of the money
would have to be raised by the people in
the area and it would itself be double
that required to be raised for a similar
canteen In the metropolitan area. This
is something we need to look at now, so
that we may improve the situation in the
future.

Although child care funding was a Fed-
eral Government responsibility during the
previous Federal Labor Government, un-
fortunately the funds ran out and have
not been supplemented by the now idberal
Government. It Is important that we, as
State members, make Strong representa-
tions to Federal members and to the Fed-
eral Treasurer to endeavour to have es-
tablishment grants or something of that
nature made available for the interested
committees in Pilbara communities to em-
bark on building day-care centres.

The family day-care homes concept ex-
ists right throughout the country-

Mr B. T. Burke: What about at Dam-
pier?

Mr SODEMAN: -and currently we are
asking that portion of the bead office ad-
ministration of the development for
Community Welfare Department be dis-
tributed to the Pilbara. Family day-care
homes in the region will then be licensed
and supervised so that the children cur-
rently being cared for in this manner
receive the same deserving protection as
their counterparts throughout the State.

Mr B. T. Burke: Not in Dampier.

Mr SODEMAN: That system exists
throughout Australia and it operates ex-
tremely well. Should the people in the
Pilbara desire to use it, they will have
the alternative in the future.

Mr B. T. Burke: Where is your uni-
versity-I missed that when I was up
there.

Mr SODEMAN: The honourable mem-
ber did not miss a few hotels, from what
I heard.

We need more realistic levels of borne
purchase assistance, cheaper interest, less
conditional restrictions, and a higher bor-
rowing ceiling where necessary. This ceil-
ing has been prohibitive in the past in
regard to private individuals who want to
build their own homes and to establish
and consolidate in the Pilbara.

These are a few examples leading to
one thing, of course, and that is practical
and common-sense decentralisation pol-
icies1 many of which I have already In-
dicated have been implemented-

Mr B3. T. Burke: Do0 you support the
communists up there?

The SPEAKER: Order!
Mr SODEMAN: -when depicting

achievements. Because of the unparal-
leled inflation over the last three years-

Mr Bryce. Still going too-you promised
to solve it.

Mr SODEMAN: -it is important that
we continue to assess and act upon the
following Items-

Departmental efficiency in certain
roles,

levels of assistance to encourage de-
centralization of industry,

land availability needs-to be closely
looked at,

building of duplexes, town houses and
flats, etc., for obvious economic
reasons,

the Possibility of further pay-roll tax
concessions, and aspects of insurance
which need to be reviewed with a
view to all discriminatory loadings
being removed.

We also need an increase in cultural and
recreation grants. We have football teams,
cricket teams, hockey teams, swimming
groups, etc., and those involved want to
move around the Pilbara and travel to the
city to compete. If we could implement
a system of dollar-for-dollar grants, It
would be of tremendous assistance in re-
lieving the financial burden and the feeling
of isolation, and It would also help foster
decentralization.

I would point out also that joint funding
and the joint use of facilities need a lot
more promotion. I amn pleased to see that
Carnarvon has established a community
recreation centre. This was Jointly funded
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-two-thirds by the Community Recrea-
tion Council and the Education Depart-
ment. and one-third by the Carnarvon
Shire. In northern areas it is important
that this funding assistance and co-opera-
tion such as this should take place, and
that facilities should be shared to the
fullest practical extent within the com-
munity. I believe it is time to further
develop this concept.

Mr B. T. Burke: Could I ask you one
question by way bf Interjection?

Mr SODEMAN: I would be delighted.
Mr B. T. Burke: Do you support the

Premier's remarks with regard to hot
lines to Moscow or don't you, because you
have not publicly denied it?

Mr Bertram: It is an important ques-
tion.

Mr SODEMAN: The member for Balga,
because of his continual interjections has-

Mr Bertram: Raised an important
point.

Mr SODEMAN: -indicated that I
should express my view as to the Premier's
comments about unionism. I will change
the order of my speech to accommodate
the member on the basis that he sits down,
keeps quiet, and listens intently.

The SPEAKER: I do not want to have
these heckling interjections. Sensible
Interjections make for good debate, but
heckling interjections are no good at all.

Mr SODEMAN: Well, that cuts out all
interjections, Mr Speaker. With your in-
dulgence, Sir, and for the sake of accuracy,
I would like to refer the member for Halga
to certain extracts contained In a letter
written to me by a member of the AMWU
in my electorate. The letter commences-

During and following recent indus-
trial stoppages in the Pilbara, a num-
ber of People have been voicing
through the Press their criticism of
the overall industrial scene, and rightly
so. The Problem not only exists in
the Pilbara but is Australia wide at
the present time.

I am now coming to the Premier's com-
ments which referred specifically to an
irresponsible minority. When he talked
about this minority and the disruption
which it caused, I fully agreed with him.

Point 01 Order
Mr BARNETT: Mr Speaker, I rise

briefly on a point of order. Could I ask
that the honourable member table the
document from which he is reading when
he has finished reading it?

The SPEAKER: If the member is quot-
ing from his own notes, there Is no neces-
sity whatever for them to be tabled. I

think members know that fact. I ask the
member for Pilbara whether they are his
own notes.

Mr Barnett: He said he was quoting
from a letter.

Debate Resumed
Mr SODEMAN: I said that I1 intended

to quote extracts from the letter, but these
are extracts I have rewritten myself. If
I may I will continue to quote the ex-
tracts. The letter continues-

It is with gravest concern that I
view these stoppages, as I am sure you
yourself, and a good number of people
in government and some in union
circles do.

Mr Barnett: What sort of authenticity
can you give to that?

Mr Blaikie: I have seen the letter.

Mr SODEMAN: To continue-
There are a small few who feel this

concern warranted, but as everywhere,
the numbers are not great enough to
cause a major swing back to rational
unionism, mainly due to complacency
and the apathy which exists among
many union members, who refuse to
accept the fact that so-called union
leaders are taking them to disaster.
If the present course is maintained.

I might add at this stage that perhaps
any criticism should be directed at the
responsible and complacent majority rather
than an irresponsible minority.

Mr B. T. Burke: The Premier did not
mention any group.

Mr SODEM AN: It Is because of the
apathy and the complacency of the masses
that the minority groups rise to the sur-
face and actually create the disharmony.
The letter goes on to say-

Without beating around the bush
and using polite names, it is a known
fact that a number of AMWU execut-
ives are supporters of communist
ideals and are now making this felt
by involvement in political Issues, and
by their attitude towards the uphold-
ing of law and order for which they
have little respect.

This appears to be very true, when we take
into account the recent comments by Mr
Whitlam and his "new vision" of unionism.
I will deal In a moment with that con-
cept. He continues by saying-

It Is the aim of these people to get
control of the provincial Trades &
Labor Council to be set up in the
Pilbara,' and I am sure along with
others that their intention is not to
create a harmonious industrial rela-
tions atmosphere, but to "rip the guts"
out of the mining companies in the
Pilbara, under the pretence of locking
after the workers' Interests.
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Mr B. T. Burke: Who said this?
Mr SODEMAN: I am quite happy to

show the honourable member the letter.
He continues-

We have had an industrial code,
negotiated and agreed on-there are
a number of union members not pre-
Pared to work to It to settle Industrial
disputes and TLC in Perth is no
doubt glad to see Its demise.

Mr Barnett: Just to make sure Hansard
has got It, this Is a letter from Mr
Mac~innon's son.

Mr SODEMAN: I am reading extracts
from a letter written by a unionist In the
Pilbara. I have a number of other such
letters, one from a previous convenor sug-
gesting a total change to the existing
system. Of course, I am not in a position
to Implement such a change but It simply
indicates to the House the tremendous un-
rest which Is being generated In the PiU-
bara by irresponsible people. In fact, some
of the people on the other side have been
fostering it.

This person's qualms are clearly sub-
stantiated by the following reference. I
wish to quote from the front cover of a
publication by the Federated Clerks'
Union of Australia.

Mr Barnett: That is a left-wing union
for you.

Mr SODEMAN: It Is a union. The pub-
lication states-

"Strikes, properly led and conducted
and properly timed, are a revolu-
tionary weapon.

...Such strikes challenge the
Government. the State, the rule of
the capitalist class. One of our chief
trade union tasks Is the politicalisa-
tion of strikes."

That comment was made by L. Sharkey in
a communist book The Trade Unions writ-
ten in 1959. When we take those remarks
into account and when we take into ac-
count Mr Whitlani's comments relating to
his "new vision" of unionism and how he
feels unions should become Involved in
political strike action-a most irrespon-
sible statement-we can see a clear picture
emerging. If Mr Whitlam and unions
themselves feel they should be involved
politically, they should run under a poli-
tical banner just as do other political
parties. There was a group in Australia
which ran under a certain banner, but
because it was an unsavoury one, they
have now changed it, and there Is a large
degree of subterfuge in the operation.

Mr A. R. Tonkin: Just as the Liberal
Party has changed its name often.

Mr SODEMAN: An editorial in The
West Australian of the 21st October under
the heading, --Union Voice", talks about
Mr Whitlam, and states-

Mr Whitlam Is also right in saying
that the unions, as the biggest organ-

Ised section of the community, are
entitled to a voice in political matters.

I agree, if they run under the banner of a
political Party. The editorial continues-

But this is not a perfect world and
Mr Whitlam would complain loudly if
he became the target of political
strikes.

Which he did and was. The editorial con-
tinues-

The community cannot be expected
to condone the expansion of union
power for its own sake. When Mr
Whitlam speaks of the unions' voice
in political matters, the public is en-
titled to wonder whose voice that is.

Taking into account my comments about
the minority group and the somewhat
lethargic mass, one could well ask,
"Whose voice Is that?" We would be
rather sceptical as to the motivation
which makes that voice speak. The editor-
ial continues-

And, if it is right for a man to
strike because he dislikes something a
government is doing, Is it not also
right for a fellow worker to stay on
the job if he chooses-without retri-
bution?

Without going into too much detail or
examples relating to retribution, that is a
rather fair statement to make. The
editorial concludes-

The problem is that the militancy
and deliberate industrial disruption
sponsored by a small fraction of the
trade union movement has destroyed
the credibility of unionism.

This is the problem throughout Australia:
some 99 per cent of unionists are respon-
sible, well-intentioned people and are suf-
fering because of the actions of a very
small number.

Mr Bryce: You are insulting their in-
telligence and integrity.

Mr SODEMAN: No I am not; I do not
think the honourable member listened to
the letter from a unionist. Certainly, he is
not from our side. He expressed his con-
cern at what is taking place in regions
such as the Pilbara in respect of meetings,
attendance figures, and the like. I could
quote the relevant figures, but I will not.
He is a concerned Individual who has had
a tremendous amount of support, sharing
his qualms in this regard.

So, I point this out to members oppo-
site: The Premier's comments concur with
my own feelings in this regard, which are
that any responsible unionist-that is, the
convenors, the union organisers interested
in doing their job for the benefit of those
they represent-should not be criticised.
They make mistakes, to be sure, but if they
are genuine in what they are doing, they
will not be criticised. The Premier criti-
cises those people who want to break down
and disrupt the established system which
has built up our standard of living to its
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present level, which has given the people
in the Plbara good quality homes and
which is improving facilities day by day.

Unfortunately, the fact of life is that a
minority wish to change the living stan-
dards gained by many years of hard work.
I am sure the majority of unionists in the
Pilbara will join with the Premier in his
criticism of those very few people who are
out to disrupt and break down the system.
I trust that the curiosity of the mem-
ber for Balga. has been satiated to the
extent that I do agree with the Premier'Is
comments.

Mr Bryce: Are you going to contribute
any of this trouble to errors of judgment
on the part of the management?

Mr SODEMAN: Just to satisfy the mem-
ber for Ascot, let me say this: Over the
years management has become exceedingly
weak. It is time management itself took a
good look at what is going on and gave the
majority to which I have referred a little
more direction and positive lead. If the
member for Ascot thinks that management
Itself should be exonerated, he Is sadly
mistaken.

Mr B. T, Burke: Just one final point-

Mr SODEMAN: I would suggest the
member for Balga. had his last point about
five minutes ago; I would appreciate his
silence.

Mr B. T. Burke: In 80 per cent of dis-
putes, the Industrial Commission found in
favour of the workers.

Mr SODEMAN: Is that right? If there
is such a high ruling factor in favour of
the unions, why is there any need to go
on strike? Why do the unions not take
the matters straight to the court?

Mr B. T. Burke: Because in 80 per cent
of the cases, the unions had to resort to
strike action in order to get the matter
before the commission.

Mr SODEMAK: To put it in a nutshell,
and complete the strategy which obviously
is taking place, the Labor candidate in the
Pilbara is an AMWU convenor who dis-
agrees with Government interference with
unions. This is passing strange; it seems
obvious that the Opposition's policy to hold
an inquiry is nothing more than a political
sham.

When we take Into account the fact that
Mr Hawke is the national President of the
ALP, and the President of the ACTU, and
Mr Peter Cook is the State Secretary of
the TLC, and they are working together
with the candidate in the Pilbara, it Is
quite obvious that the unions and the
ALP class the Pilbara as a prime target.
If the Pilbara can be won over by a Labor
Party representative, its programme of
Political disruption by unions obviously will
be enhanced.

I can assure you, Mr Speaker, and all
members that the majority of the people
in the Pilbara are well aware of the Op-
position's plan and the strategy I have
mentioned. When we line up the poles of
logic we can see exactly where this trend
is heading, with Mr Whitlam's pronounce-
ments and with the communist aspect
mentioned in the letter from a concerned
Unionist. The letter was not written by
me, and it is the first time I have men-
tioned commnunism in this place. This
Unionist was concerned enough to write
the letter, and there are many other very
concerned unionists in the Pilbara elec-
torate.

I should like very quickly to refer to the
proposed Part Hedland-Bali flights. The
Federal Minister for Transport (Mr Nixon)
was good enough to see me and my upper
House colleague, Mr Withers. We visited
him with the full consent of our State
Minister for Transport and the Premier.
I am rather pleased to say we received a
good bearing. Naturally, the Federal Min-
ister could not say what would take place,
or what alternative may be decided upon,
as negctiations and assessments are still
ongoing. However, he did give us an under-
taking that the matter was not closed, and
would remain open.

We pointed out to him graphically that
on the current Qantas flights people in
Port Hedland travelling through Perth to
reach Bali was exactly the same as a
Sydney resident being required to travel
through Northampton in Queensland to
reach Hobart in Tasmania, He appreciated
that point.

We also highlighted the extras involved.
The first, of course, is in distance, in that
an additional 5 100 kilometres is involved
in the return journey. The second extra
is one of time, in that seven or eight
hours' extra time is involved. This does
not include the time taken to transfer
from one aircraft to another; it is simply
travelling time. An additional cost also
is involved; an extra $259 is added to the
cost of a seven-day package tour.

We outlined the benefits which would
flow from such flights; these included ter-
minal recreation ffights and optional ex-
tension to the existing Pilbara tourist cir-
cuit, which would enhance tourist devel-
opment in the area and increase the
potential for developing reciprocal trade,
while completing the tourist triangle of
Bali-Darwin-Port Hedlund.

other obvious benefits would be im-
proved industrial relations. A fourth shift
has been implemented by some companies
in the region, thus creating a fiour-day
weekend which some of the workers find
hard to fill in. This is an ideal way of
utilising that time to advantage. We also
mentioned the contribution such flights
would make to improved population stab-
ility, which does not need any explanation.
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I have already mentioned the outright
economic advantages of distance, time and
money. We strongly emphasised three
points; namely, the Perth-Ball Qantas ser-
vice which commenced on the 5th Nov-
ember would not service northern resi-
dents; other than those who embarked on
a chain country tour, very few would use
the service from the north to go specific-
ally to Bali.

The member for Gascoyne probably
would not be too happy to learn that we
also mentioned that a Boeing 707 calling at
Exmouth would not be economically
feasible In that it would not service re-
sidents from the Pilbara. Travellers would
be Involved in the cost of getting there, and
an additional cost to get back. It would
be out of the question for residents of the
Kimberley to get to Exmouth. The major-
ity of population north of the 26th paral-
lel is centred in the Pilbara and Port
Hedland, and such a service would need
to be operated from a central point.

We also mentioned the situation which
exists with Darwin having a commuter
service. Darwin has a population of about
43 000 people.

The SPEAKER: The honourable mem-
ber has five minutes remaining.

Mr SODEMAN: This is slightly less than
we have in the Filbara. We also clearly
depicted that Port Hedland could com-
petently handle quarantine and customs.
I am rather pleased to say that on re-
porting back to the Premier, action was
initiated by the State Cabinet to further
consult the Federal Government and to
send two Government officers to Ball. The
Federal member for Kalgoorlie (Mr Cot-
ter) gave us his complete backing and sup-
port, and we are hopeful of getting a
favourable decision from the Minister. We
await with interest the final outcome of
further negotiations between the Indo-
nesian and Australian Governments.

In conclusion, there is something I have
wanted to mention in this House for some
time. It does not specifically relate to my
electorate, but in the time remaining to
me I trust I will be able to get the mes-
sage through to members of the House.
It is a matter of cars being fitted with
speed control devices. Perhaps I should
have mentioned this subject in the debate
on the Road Traffic Act Amendment Bill
(No. 3), but if I did I might have been
ruled out of order.

There are three methods whereby this
can be achieved;, they are the introduction
of audible, physical, or visual devices.
There is already on the market a physical
mechanism which is attached to the tall
shaft. When the car reaches a predeter-
mined speed there Is back pressure on the
accelerator. This Indicates to the driver
that he has reached a certain speed, and
he should not exceed it. This back pres-
sure can be released by pushing the accel-
erator to the floor. I do not know that
I am in full agreement with the use of

this device. I would prefer a developed
audible system whereby a meter or clock
would be set and when the set speed of
60 or 80 kilometres or the applicable zone
speed is reached, a buzzer or bell sounds. I
think that such a device should, by regu-
lation, be fitted to every vehicle that is
manufactured.

I would like to project the prevailing
situation to members. There is the radar
gun which is a nonvariable and predictable
f actor, and there is the motor vehicle which
to all Intents and purposes is, subject to the
driver of the vehicle, also predictable.
There is the driver who very often because
of certain psychological, emotional, or
personal factors, is not predictable. So we
have the variable driver of the vehicle
sandwiched between two mechanical de-
vices which to all intents and purposes
are accurate and, predictable. Because of
this situation, and because Individuals
when driving over long distances some-
times fail to pay attention to the speedo-
meter in their cars, we should have some
audible speed control device fitted to
vehicles.

I note that the Minister for Transport
put out a news release on the 19th Nov-
ember in which he stated-

The drinking driver remains the
major problem in trying to reduce the
road toll.

A drinking driver with a device of this
nature fitted to his vehicle to indicate the
speed would be a great deal better off, and
as a consequence so would the people n
the roads.

I have before me a summary containing
accident statistics compiled by a company
which operated 250 cars in three States.
Very briefly this summary indicates that
over 5945 weeks--total assessment period
of 250 cars-which represents 114.3 years,
the company recorded accident statistics.
Before the fitting of the particular device
to the cars occurred, there were 84 acci-
dents, involving $22 387 In repair costs.
After the fitting of the device there were
48 accidents Involving 87942 in repair
costs. The reduction in the number of
accidents was 42.9 per cent, and the re-
duction in the cost of repairs was 64.5 per
cent.

That Indicates two factors. Firstly,
people were more aware of speed and some
accidents were subsequently prevented;
secondly, when they did have an accident
the speed was considerably lower.

I conclude by saying it would be quite
easy for the State Government, and per-
haps also for the Federal Government, to
make an assessment of a mechanism of
this nature, and of the cost of Production.
The present device is fitted at a cost of
$141.25 per single unit, which Is to an
extent economically prohibitive, I am
sure if a device were produced on a mass
production basis, It could be fitted cheaply.
The end result would be fewer speeding
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fines, a reduction In the loss of life, and
the damage to vehicles and injury to
people would also be considerably reduced.

I have much Pleasure in supporting the
Bill.

MR HARTREY (Boulder-Dundas) (1.05
a.m.]: I think the time has come for me
to bid a fond farewell to this Legislative
Assembly, and to the very fine body of
members-young, more mature, and in
some cases even elderly-with most of
whom in the past six years I have enjoyed
the privilege of making many fast and
valued friendships. I have enjoyed my six-
Year term in this Parliament.

I am quite sure in that time I have
offended some people; If I have I humbly
apologise. I assure members that I leave
the House with the kindliest and friendliest
of feelings towards members of all parties.

It is most essential that in an Assembly
of this sort there must be parties, and
members must differ on vital principles.
They are entitled to do so, and very fre-
quently it is their duty to do so. At times
I have taken a strong stand in the general
direction of Protecting the liberties of the
subject and the interests of the people in
my electorate. I refer to the working people
in the Boulder-Dundas electorate, and in
particular to the miners.

At the same time I feel, and I have
always felt, that whilst it Is fair to strike
hard blows in debates, blow-hards as far as
I am concerned have never been Popular!I

There are a number of subjects I would
like to cover. I am sorry it is so late, and
that I have to start and continue my con-
tribution in dealing with those matters.
I draw the attention of the House to mat-
ters which I think are vital to the interests
of the State as a whole. For the most part
they are not party political matters: they
are matters involving the administration
of law and justice, and law and justice axe
not party questions at all. Unfortunately
at times they may appear so.

I have said repeatedly, and I say it once
more, that it is rather deplorable that
many Hills brought before this House,
which are designed to benefit the com-
munity as a whole and are not really party
oriented, become party directed so
that one can hardly get a word altered,
even though such alteration is very de-
sirable. it is often impossible to get a
word or a paragraph altered. However.
that is the way In which this House
operates, and it has often been said that
it is the numbers game which Is being
played.

The subjects I wish to speak on tonight
are those I mentioned originally when I
first addressed this House on the 28th
July, 1971. Recently I reread my remarks,
and I recall they were concerned largely
with consumer Protection from the point
of view of hire purchase, finance com-
panies, insurance companies, and their

general reaction on the community as a
whole. They also related to the question
of Price fixing and inflation which was
then raising its ugly head, but not nearly
to the extent it has now reached.

Looking back, there were times when I
was able to make a substantial contribu-
tion to some of the projects I had in mind
when I was elected. At least I was a
member of a very good Select Committee
which was presided over by the member
for Mt. Marshall, and which investigated
the question of hire purchase. I think the
Hill we produced as a result of the unani-
mous report of the committee, which re-
Presented all parties of the House. was
really a creditable performance, and con-
ferred many benefits on the community.

Although I took a very political and
antagonistic attitude towards the fuel.
energy and power resources Bill I think
I was Justified in so doing. Ultimately I
might have made some contribution to
rescuing from utter absurdity the first
draft of this piece of legislation which
was condemned by 75 out of 78 legal prac-
titioners whom an excited Minister de-
scribed as communists. That was too
humorous for words.

I am not here to speak of past achieve-
ments but of my ideas of what I would still
like to see done. I will deal with certain
matters which will concern this House in
the future, although they do not concern
me directly.

First of all, although I have said it twice
tonight in anticipation, not knowing that
I was due to make a contribution to this
debate, I wish to point out that to me
the vital principle always has been the
liberty of the subject. I am proud, as I
am sure we are all proud, of being a sub-
ject of Her Majesty the Queen: but we
do not want to be anybody's abjects. That
is what we frequently become if we do
not watch the operations of bureaucratic
departments.

Bureaucracy Is not an unfamiliar feature
even in local government. It is quite a
familiar feature of State Government, and
It is an overwhelming feature of Federal
Government. Indeed, we need to watch
closely the rights of the citizens of this
country. Their rights to personal liberty
and to their homes are being jeopardised.
as will be noticed from a report In this
morning's newspaper. It is amazing when
we take into account the number of things
a person cannot do inside his front fence
and behind his front door. We should
watch the position and endeavour to
extend, and not diminish, the ambit of
Personal liberties In this country. I have
done what I can to contribute to that
objective.

I find, for example, that we recently ex-
perienced a most impudent invasion of a
most vital right of the people. I refer
to their right to inviolable secrecy when
they consult their lawyers for advice and
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for defence of cases, except where con-
spiracy between solicitor and client Is in-
volved so that both aid the commission of
a crime. Then they are both criminals
within the meaning of section 7 of the
Criminal Code. In those circumstances they
are not entitled to any privileges, and they
are both liable to be gaoled.

Apart from that situation which as far
as I am concerned never arises, it Is
absolutely Impudent for police officers, and
for magistrates to authorise police officers.
to Invade the offices of legal practitioners,
and by virtue of so-called warrants to
search the secrets which clients have re-
posed with their lawyers in inviolable con-
fidence. That was quite an unlawful act. I
say that without any hesitation, because
until Statute law takes away a common
law right, it is as much a right as though
it had been Passed by 10 Parliaments: and
in the eyes of the law the inviolability of
the secrecy of a client's communications
with his lawyer is beyond any doubt.

Parliament can alter that, but until Par-
liament does no warrant can justify any-
body Invading that secrecy. I hope the
people who perpetrated this act on the
last occasion will be given a warning never
to do it again. That is the sort of thing
with which I have been concerned and will
continue to be concerned until I retire
wholly into private life. Even then!I might
not remain silent on the subject of the law
or on the subject of personal liberties.

In my contribution to this debate the
question of the Police Force also arises. I
have repeatedly spoken with high praise of
the Police Force, and I still do. I have
been acquainted with police officers as
much as any member of this House. I
have practised the law against them, for
them, and in co-operation with them at all
times when co-operation was appropriate.
I have had the greatest respect for very
many of them.

There were some who were quite un-
trustworthy, and some who were dismis-
sed from the force for that very reason,
but they were very few In number. For-
tunately on the goldfields, particularly In
the 35 years that I have been almost a
continuous resident-I have lived there for
38 years with the exception of three years
in the armed services-we have been very
fortunate in the quality of our police
officers, especially of the senior officers.

The sergeant in charge of the station
has always been one of the best and has
nearly always been promoted to inspector.
I have always found the sergeant in charge
of the Kalgoorlie police station, and the
inspector-or, nowadays, the superinten-
dent in charge-of the whole district, to be
men of integrity, sympathy, and common
sense, and therefore I have no words at
all to say against the Police Force. That
they are most valuable servants is beyond
any doubt at all. Society cannot exist with-
out them; but that Is not to say that good

servants cannot be bad masters and It is
mast undesirable that the Minister for
Police, the Government, or any other
authority of any kind should encourage
the police, or even give them the green
light, to overstep their authority or jur'is-
diction. The minute that starts, a drift
begins which will very rapidly erode the
liberties of the subject. I do not say it
has started, but I have seen evidence of
it even in the six years I have been here.
because some of the legislation introduced
and ruthlessly passed by sheer weight of
numbers has unnecessarily eroded the
rights of citizens to exercise liberties which
were handed down to them from time im-
memorial by ancestors who died in battles
for that cause.

Another matter of grave concern was
recently debated in the Press, but from
a wrong angle altogether. In early
October there was an article in The West
Australian which was headed, "Appeal
procedures under fire." It was pointed
out that a couple of people had been
convicted in Courts of Petty Sessions-
what we call police courts-and they had
been gaoled, but had then signed a re-
cognisance and paid a cash sum of a cer-
tain amount, upon which they were
released on condition that they prosecuted
the appeal with due diligence. They had
not prosecuted the appeal, but had simply
remained at large, one of them for about
20 months. 'This was supposed to be a
grave abuse and it was, but whose fault
was that?

If a man Is released from gaol, the
Crown Law Department is made aware of
the fact. This was stated in the article.
If the Crown Law Department does not
take the bother in 20 months to find out
whether an appeal which a man has en-
tered into a recognisance to prosecute with
all due despatch has or has not been pro-
secuted, who else is supposed to worry
about it?

But what I am concerned about is not
that angle, which is quite a rare one, but
the extreme cost and difficulty which all
citizens have in appealing against deci-
sions given in Courts of Petty Sessions. If
a person has been unjustly convicted by a
couple of justices of the peace in some
bush town or if he has been inordinately
fined, or if a magistrate has made a mis-
take in law in a matter in which a person
is vitally concerned and for which he has
been either heavily Mied or even im-
prisoned, it is quite a big problem to bring
an appeal. It is quite impossible for a
layman to do it on his own; it is much
too complicated. If he goes to a solicitor,
especially in the country, that solicitor
could not honestly charge less than $500 to
start with, because even if he did get that
to start with he would not make more than
$100, so complicated and expensive are the
requisite steps. I ask members please to
fallow this carefully because I want them
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to get the message. It will not matter in
this session, but probably will matter to a
lot of humans in the next session.

The first thing If a person is imprisoned
is that he must get a lawyer to obtain a
copy of the judgment, the sentence, and
all the evidence, and make an applica-
tion-in Perth-to a Judge of the SU-
preme Court for an order nisi to review.
and if living in Port Hedland or Kalgoor-
lie it is pretty expensive to do that, be-
cause it Is necessary for the lawyer to
employ a Perth agent who will naturally
charge the appropriate fees. If the law-
yer does not employ a Perth agent he
must travel down himself, which is more
expensive still.

When all that is done and the man is
released from gaol, or even if he is not in
gaol, he has to enter into the recognisance
to prosecute the appeal etc. and the lawyer
must get together all the notes of the
evidence and various other documents. He
must serve the order nisi to review within
10 to 16 days, which is at times extremely
difficulty, because the prosecutor is usually
a policeman and may have been trans-
ferred in the meantime.

When all that is done, and printed or
appropriately got together into three ap-
peal books-one for the Crown Law De-
partment, one for the judge, and one for
himself-then there is a delay until the
day comes for fixing the date on which
the appeal is to be heard. Then the soli-
citor must go himself or get his Perth
agent to appear on the listing day so that
the day of hearing may be determined.

Finally, when that day comes, the judge
very often finds it necessary to reserve his
decision and so the lawyer must appear
a couple of times. It could even happen,
as occurred in a case in which I was In-
volved two Years ago, that the judge will
not make a final decision, but will reserve
a difficult point of law for the opinion
of a Full Court of three or more judges.
All that must be done to correct the mis-
take of a couple of justices of the peace
in some bush town.

On the other hand, if a person is con-
victed of murder, rape or burglary, or
some other really serious charge, and he
wishes to appeal, it Is the simplest thing
in the world, The whole business Is much
less expensive and more expeditious. I
have done it quite often myself. It Is
much cheaper and more expedient even If
one appeals only against the sentence or
on grounds not involving the law, but
matters of fact. In the latter case it is
Possible to apply to the Court of Criminal
Appeal for leave to appeal, and there is
not much difference between the two, be-
cause if one has a case worth considering
the Court of Criminal Appeal will usually
grant leave, and if not, leave will be re-
fused, which means that the appeal would
have been in any case lost.

That is the whole rigmarole concerning
how difficult it is to get Justice on an
appeal from the Courts of Petty Sessions.
It Is very expensive, tedious, convoluted,
and damned stupid. it is very desirable
that the whole question should be given
careful consideration and not merely
tightened up in regard to release from
gaol. The provisions should be Ilberalised
to reduce the expense, tedium, and stu-
pidity of the existing procedures.

I come to another aspect of the adminis-
tration of the law and I have spoken on
this vital aspect already this Year under
the heading of a grievance. One of the
most important tribunals In this State,
from the point of view of the worker any-
way, is the Workers' Compensation Board.
Whereas it used to be quite easy to bring
a case before that board In six weeks from
the time Proceedings commenced, it now
takes nearly eight months and this Is
increasing at the rate of about two
months every two months.

I set a case down in July and It was
set down for hearing in January. I set
a case down on the 27th October and it
was set down for hearing in mid-May. I
will set down a couple more tomorrow
and they will probably come up next
August.' This is no joke; it is a very
serious matter.

Imagine a man with a family who is
incapable of working because he has had
an injury to his back, leg, heart, or some
other vital organ and he is not getting
any compensation because there is an
argument about whether the injury was
sustained in the course of his employ-
ment or because of some other damn
reason or another. Any kind of excuse
will do. It Is even argued whether he has
suffered "economic loss", when he is living
on nothing but bread and butter and sick-
ness benefit! He cannot get that matter
decided for eight months. Is that a fair
thing?

The Minister for Labour and Industry
Is present at the moment and I know he
takes this matter to heart and has done
all he can to solve it, but he has not been
successful. We must now cut the Gordian
knot and insist that two District Court
judges be devoted solely to workers' com-
pensation in addition to the tribunal we
already have. That tribunal comprises
dedicated men who do their best In the
time at their disposal, but they cannot
handle the volume of work and it is
simply essential to have a couple of extra
judges or, alternatively, to insist that for
the time being, to relieve the emergency,
section 29(5) of the Act be resorted to.
It can be utillsed, but unfortunately there
may be some difficulty in bringing it into
operation because it depends on the "Yea"
or "Nay" of the chairman of the board.
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Section 29(5) reads--
(a) For the purposes of expediency-

And If expediency is not needed In this
matter, I would like to know why not. To
continue-

-the Board may delegate all or any
of its powers, except this power of
delegation-

(1) relating to the determination
of questions and matters
arising for determination
under the provisions of this
Act, to the magistrate for the
time being to whom a Local
Court is assigned under the
provisions of the Local Courts

Members should keep in mind that before
the Workers' Compensation Board was
created every magistrate in the State had
jurisdiction to deal with compensation
cases and it was possible to have them
heard within a month with no trouble at
all. If that was not satisfactory a worker
could change his abode to another town
and go before Its magistrate, who might
be more favourably disposed to the
workers Point of law than the magistrate
of the first-mentioned Centre. That
was Possible before, and it could be again
by virtue of this subsection. Something
has to be done. This is really serious and
will be one of the most vital issues during
the next election Campaign.

Mr Grayden: That is a course of action
we will have to take.

Mr HARTREY: It is. I hope to goodness
the Government takes It promptly because
it will be quite a serious Issue in the forth-
coming election and those who do not do
anything about it will not be favourably
received by those who vote.

I leave that subject and turn to another
aspect of workers' compensation which is
particularly vital to the goldfields which I
have had the honour to represent for so
long. It is this: The prime trouble there
is what is called the "miners, complaint";
that is. pneumoconiosis or silicosis. This Is
a disease of the lungs caused by the im-
pingement into the lungs over the process
of years of millions of infinitesimal par-
titles of dust components. The particles
are so small they cannot be seen. What
can be seen do not do the damage. The in-
visible dust given off by the grinding and
drilling of the quartz or other bard rock
content gets into the lungs and because
the particles are crystaline in shape they
pierce the tissue of the breathing space
and poison it, and that infinitesimal piece
of lung dies. When a Million pieces die the
miner's lungs are In a poor state of health.

The compensation payable to miners
depends entirely on the verdict of the
Pneumoconlosis Medical Board established
under the Act. Unfortunately what is not
provided in the Act clearly enough, or by

(146)

regulation at all, Is what the blazes the
doctors are supposed to do when con-
fronted by legal questions.

Section 8 (1d) of the Workers' Com-
pensation Act says--

(Id) Whenever a Claim is made by
a worker for compensation under sub-
section (1a) or (1c) of this section,
the question of the worker's condition
and fitness for employment shall be
referred, by the Registrar, to a medi-
cal board comprising-

(a) the Mines Medical Omfcer,
appointed under the Mine
Workers' Relief Act, 1932;

(b) a physician of the Depart-
ment of Public Health spec-
ialising in occupational dis-
eases, nominated from time
to time by the Commissioner
of Public Health; and

(c) a physician specialising In
diseases of the chest, nomin-
ated, from time to time, by
the Commissioner of Public
Health;

and the question of the worker's con-
dition and fitness for employment
shall be determined by, or by a maj-
ority of, the Board whose determina-
tion shall be final, conclusive and
binding on the worker, on his em-
ployer and on any tribunal bearing a
matter in which any such determina-
tion is relevant.

Any tribunal, including the High Court of
Australia 1 So these doctors are really exer-
cising a judicial function. It has been
laid down by the courts of law that it is
a judicial function. Yet they have not a
clue what they are doing legally.

I have a series of decisions they have
given recently and they are positively fan-
tastic. I have here names and cases--I will
not mention the names, One relates to a
man who came before the pneumoconiosis
medical board for determination. The fol-
lowing are the board's answers to the
questions on the relevant form-

Is the worker suffering from
pneumoconiosis? .. Yes.
silicosis and
chronic bronchitis? ... 60%

if so, is he thereby disabled
from earning full wages? ... No,
but unlikely to be able to continue.

The expression "disabled from earning full
wages" is defined in the Act as meaning
"rendered -less able to earn lull wages".
How can a medical man say of a worker
who in his opinion is, by reason of 60 per
cent pneumoconiosis, not likely to be
able to continue In employment, that he
is not by such disease "rendered less ahle
to earn full wages"?
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The form relating to the next gentle-
man reads as follows-

Is the worker suffering from
pneumoconiosis?..... .....yes.
silicosis and
chronic bronchitis?....... ..70%

If so, is he thereby disabled
from earning full wages?"...No, but
really he is unfit.

Seventy per cent is a very high percentage
indeed of loss of lung function and this
man is really unfit. How can men who
have enough intelligence to get medical
degrees write such rot as that? Yet they
are doing it.

The form relating to the third gentle-
man reads as follows--

Is the worker suffering from
pneumoconiosis?......... Yes.
silicosis and
chronic bronchitis? 40%

If so, is he thereby disabled
from earning full wages? ... Yes.

A man with 60 per cent is not so disabled,
and a man with '70 per cent is not so dis-
abled. But a man with 40 per cent is. The
next question and answer are-

For what type of employment, if any.
is the worker ft"?..Not applic-
able-aged pensioner.

Is an aged Pensioner not fit for any type
of employment? If he is not, they should
say so. If he is, what has it to do with his
contribution and fitness for employment
that he is an aged pensioner? One might
as well say, "He barracks for East Perth".
Both are irrelevant and stupid remarks.

This could not happen in England, where
they had the same system for many years.
Workers' compensation for Industrial dis-
eases operated in England from 1906 to 1947.
It was the same system as we have of com-
pensating industrial diseases, but instead of
having a medical board they had certify-
ing surgeons and, on appeal from them,
medical referees. But regulations laid down
what the certifying surgeon could certify
and the questions he had to answer ac-
cording to his medical knowledge, and he
had to answer them according to the legal
form which was set out. The medical ref-
eree also knew the limitations on his func-
tions and there were notes to tell him what
he had to look for. For instance, If a man
was said to have lead Poisoning the certi-
fying surgeon or medical referee had to
state what symptoms of lead poisoning
the worker displayed. If they certified he
was fit for work they had to state what
type of work he was fit for,

Those instructions are not given to the
doctors here. There is no check on them.
This is vitally affecting the compensation
which should be payable to families on the
goldfields, and naturally, with a lot of un-
employment on the goldfields, many miners
who would have kept on working with

silicosis are now seeking Compensation be-
cause they cannot get a Job. These are
serious matters and I ask for serious con-
sideration. of them.

I now wish to say a word about another
matter I dealt with when I first spoke in
this House six years ago. It was very
Popular at one stage, when we were in
Government and the present Government
parties were in Opposition, to taunt us
about Federal relationships. We were told
we could hope much for State rights if
only the Liberal Party could get back into
Power. It got back into Power and we got
what is called "new Federalism'. But what
has it amounted to? What has been the
effect of the Fraser Government since it
has been in power? Simply to cut down
the expenditure of money in every direc-
tion-possibily a desirable economic re-
form but I cannot see any sense in it.
The Fraser Government contradicts itself
by saying, "Spend more-have confidence,
go and spend your money", when people
are getting less this week than they got
last week: It is rather comical.

I feel there is still a great deal of room
for the State to continue the battle it
began when the Whitlamn Government was
in Power to assert the rights of the States
and protect the individual self-govern-
ment of the States. It is particularly
vital to a State like Western Australia be-
cause we have a very small representation
in the Federal Parliament. Admittedly we
have as many senators as any other State
of Australia--that is one of our consti-
tutional guarantees-but as far as the
House of Representatives is concerned, the
House which makes the Government, we
have only 11 representatives out of about
106. So it is not of any advantage to
Western Australia to increase Federal
power, and it is certainly of no advantage
to Western Australia, at present anyway,
to look to the Federal Government for
financial assistance, because we are not
getting it. I wanted to say a word or
two about that before I concluded.

There are other subjects I could have
spoken about but because of the lateness
of the hour I would like to say in con-
clusion what the member for Pilbara
courteously said at the commencement of
his speech this evening: that I wish well,
Particularly, all those of my colleagues
who are retiring, including one whom the
member for Pilbara omitted-my good
friend the member for Fremnantle. He will
be missed in this House.

Mr Grayden: Hear, hear!

Mr HARTREY: And you, Mr Speaker.
will certainly be missed. I will have a word
to say to you in a moment or two. The
other members mentioned will be missed.
Mr May, in particular, is quite a young
man who has had a very chequered but
useful career in this House. He gave the
Tonkin Government very good service as a
Minister for Mines for three Years. He will,
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I have no doubt, come back amongst us.
although perhaps not in the immediate
future.

I will conclude on the note that I hope
I have offended no-one irrtrievably. I am
sure I have offended some in some way.
but I hope no-one bears me any grudge.
I assure all members that I feel no grudge
f or anyone myself. I feel It is most desir-
able that the amity of the House be pre-
sewved at all times, and here I come to
say a word to you, Sir. In all humility
I would like to pay you a high compli-
ment for the extreme patience that you
have shown in handling some difficult
situations that have arisen at times. Your
conduct has impressed me most favour-
ably.

When I was first elected I was amazed
at the friendly atmosphere of this place
by comparison with what we learn of the
deliberations In Federal Parliament. I1
have never actually seen Federal Parlia-
ment during a session, I have been in the
House and I have met members, but I
have never heard any of Its deliberations.
However, Federal members have a bad
reputation for calling each other yahoos
and galoots, and other kinds of similar
expressions.

The atmosphere In the first few years of
my membership of this House was ex-
tremnely pleasant; although I am afraid it
has deteriorated somewhat in recent years,
I hope it will pick up again. The behaviour
here has always been a great deal better
than the behaviour In the Federal Parlia-
ment. I feel a great deal of the order we
have enjoyed in the last three years has
been due to the remarkable patience, im-
partiality, and capable presidency of the
Speaker, and I pay him that compliment
in all honesty.

In conclusion, I would like to quote the
words of Lord Tennyson-

If though shouldst never see my face
again,
Pray for my soul. More things are
wrought by prayer
Than this world dreams of..
For so the whole round Earth Is every
way
Bound by gold chains about the feet
of God.

Members: Hear, hear!

MR STEPHENS (Stirling) 11.43 am.]:
I would like to add a few comments to this
Budget debate. In view of the lateness of
the hour and the frog which I have in my
throat, my remarks will probably be fewer
than originally Intended.

In supporting the Budget I would like
to say that it is quite predictable as a
pre-election Budget, and it is quite a good
one.

As the member for Stirling I do not have
any major complaints, although I would
not say that I was completely satisfied. I
imagine that would be a feeling shared by
quite a few members. We realise we can-
not obtain everything we press for, and
everything that our electorates would
desire. However, I am pleased to note that
the port at Albbny-the port servicing the
area which I have the privilege to repre-
sent-is to be deepened to permit the entry
of large vessels. Of course this will facili-
tate the development in that area.

Extra funds have been allocated this
year for the comprehensive water scheme
to proceed. Unfortunately the development
will not proceed as fast as we would like
it to. but nevetheless it will be a continu-
ing event.

I am very happy to say that the Rocky
Gully area is to have its own water scheme.
However, I anm not quite so happy that
Frankland has been overlooked, and I query
the way in which the priorities have been
set. I know that the Frankland Shire
is most concerned about this aspect. It
will press the matter further, and I will
keep It in front of the Government also.

Of course we can always spend money
in the field of education, but I would like
to point out that the standard of educa-
tion cannot be judged by the amount of
money involved. Many other facets are
Important. However, we are faced with
the situation that the spencer Park School
-admittedly in the Albany electorate but
many of the children attending the school
come from the Stirling electorate-is over-
crowded already. We know that schools
are not built overnight, but the school is
overcrowded as the member for Albany
pointed out the other night, and the urban
area of the shire is growing very rapidly.

Recently a survey was carried out which
indicated that there are nearly 400 child-
ren in this area from pre-school age up
to secondary school age. This Illustrates
the need for urgent attention to additional
schools to relieve the situation in the Al-
bany region.

I would like to see allocations to the In-
dustrial lands Development Authority so
that land could be Purchased in the Albany
region as a basis to establish industries.
Buildings could be erected and then leased
to interested parties, and by this means we
could ensure very low rentals or lease ar-
rangements which would be inducements
to the smaller type industries to establish
in the Albany region.

The only other point I wish to make in
relation to amounts allocated In the Budget
Is that I am rather disappointed that some
of the recommendations of the committee
which Investigated the needs of pensioners
have not yet been introduced. I know
the Government has indicated that it has
circularized the report of the committee to
other State Governments and the Federal
Government because our Government
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wishes to introduce these concessions on a
uniform basis. However, as this proposal
does not seem to be making much pro-
gress, I feel the Government should take
the initiative and grant some of the con-
cessions recommended in the report.

I might not have spoken in the Budget
debate at all on this occasion, had I1 not
been provoked into it by some comments
about orderly marketing. To cap it off,
when I visited my electorate I saw another
article in the Press attacking the Farmers'
Union referendum. I believe it is appro-
priate that some misunderstanding In re-
gard to the current referendum should be
cleared up. I suppose it is true to say that
no matter what we try to do there will al-
ways be somebody to criticise it. I recall
that during the term of the Labor adin-
Istration-

Mr T. J. Burke: Three wonderful years.

Mri STEPHENS: I will admit that I
learnt a lot in those first three years.
Legislation was Introduced for a marketing
scheme in the apple Industry to help
the orchardists. The scheme was re-
cuested by two successive conferences of
the Fruit Growers' Association. Legisla-
tion consistent with the decisions of those
conferences was brought Into the House
but a hue and a cry arose that rank and
file members did not know what was going
on. Protest meetings were held and pres-
sure was brought to bear. Eventually the
measure was not Proceeded with.

So I presune that the Farmers' Union
on this occasion feels that prior to
approaching thie Government for a Gov-
ernment-controlled referendum, it should
conduct a referendum of its own members
and not rely on a conference motion
carried in 1969 and again in 1975-as was
pointed out by the member for Wellington.
To avoid the accusation that members
had not been fully apprised of the situa-
tion, it was decided to hold a referendum.
This is purely an Internal matter, but it
dues give the rank and file the opportunity
to express an opinion, rather than to sit
back and have that opinion expressed for
them by delegates at a conference and
then make the accusation that they had
not really had a, say.

The union went to a great deal of
trouble to hold special meetings through-
out the country. I was rather surprised
to hear the member for Wellington give
an account of the meeting held in her
area at which several senior members
were present to explain and outline the
proposed scheme but were unable ade-
quately to answer all the queries. That
is contrary to my experience, and I am
not depending on hearsay or secondhand
Information because I attended two such
meetings held in my area. Also, contrary
to the 5 per cent attendance at meetings,
suggested by the member for Wellington

as normal, I found the meetings I attended
were particularly well patronised by the
local branches.

I felt the union officer who outlined the
Proposed marketing scheme covered It
very well and adequately answered all the
questions raised. I am confident that
no-one left that meeting feeling at a loss
regarding any of the points of the scheme.

Criticism was also made of the format
of the ballot paper In that two boxes were
provided so that growers could Indicate
in one box how many cattle they ran,
and in the other box the number of sheep
they ran. The criticism was that It would
have been better to have allowed the
different types of producers to indicate
their wishes on separate ballot forms.

I would like to point out that by the
simple mechanism of a phone call to the
Farmers' Union I was able to discover
that is just what It is doing, and that in
sending out ballot papers it is providing
spaces for growers to indicate how many
beef and sheep they have in order to
assess the number of growers who are
purely beef producers, those who are
purely sheep producers, and those who
produce both. So the means adopted by
the Farmers' Union will give a truer Pic-
ture in respect of the people who vote.

I think also there is a failure to under-
stand the plan the Farmers' Union was
following in its endeavours to introduce
orderly marketing. The member for Wel-
lington referred to the fact that in 1969
it was decided by way of a conference
motion that the Farmers' Union should
support meat marketing, whereas subse-
quently It was decided that only lamb
marketing was required. However, in
1975 the union reaffirmed its decision to
go for meat marketing. To my knowledge
there has never been any change in the
attitude of the Farmers' Union in this
respect, and I can go back to the time
when I was a member of the meat execu-
tive of the union.

Following the 1969 motion considerable
debate ensued as to whether the union
would press for a. meat marketing scheme
or only for a lamb marketing scheme.
Lamb was mentioned because at that
time it was the hardest pressed of all
the meat industries. It was the opinion of
the executive that whilst we required meat
marketing, perhaps the quickest way to
achieve it was to proceed with lamb mar-
keting as the thin edge of the wedge. It
was also considered that possibly lamb
marketing would be more acceptable and
easier to introduce: and as a result of the
experience gained in that field we could
Proceed to meat marketing, generally.

In retrospect, I think that was the cor-
rect decision and that lamb marketing,
despite all the opposition, has proven it-
self and is gaining increased support.
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I made reference earlier to returning to
my electorate for the weekend and seeing
an article In The CountrYman under the
heading, "Union attack on meat plan".
That rang a bell with me. so I looked up
my Press cuttings going back to the time
when we were formulating the lamb
marketing scheme. In The West Australian
of the 26th November, 1971. there appeared
the headline, "Exporters oppose lamb
Bill"; which is not to be wondered at be-
cause the same People are currently
attacking the meat Plan. Also, on the 6th
January, 1971, in the same newspaper
there was a heading, "Meat men attack
lamb market plan'. On that occasion the
attack was being made by the Meat and
Allied Trades Federation, whereas in the
Previous headline it was the W.A. Meat
Exporters Association.

At the same time many editorials
appeared in The West Australian criti-
cising and condemning the suggestion of
a lamb marketing scheme as being Imprac-
ticable and saying that it would result in
increased prices to the consumers.

I would like to Point out also that in
the criticisms that appeared in the earlier
stages of the progress towards the lamb
marketing scheme there was condemna-
tion of the inadequate way In which the
Farmers' Union went about the scheme,
and the publicity associated with it. Of
course, the editorials completely overlooked
the fact that the Farmers' Union had made
a, submission to the Government In respect
of the marketing of lamb, and this was
well publicised. The scheme as presented
to the then Minister for Agriculture was
given to the rural, economics and market-
ing section of the Department of Agricul-
ture which conducted a thorough survey
of it and offered several criticisms.

The Farmers' Union then brought in
Quantative Enterprises, a management
and consultant firm, which made several
suggestions. An amended plan based on
those suggestions was resubmitted to the
Government. Cabinet appointed a subcom-
mittee of three members which investi-
gated and approved the scheme. The refer-
endum was proceeded with. Ample pub-
licity was given to It, and it was finally
carried.

Here again, we found the methods of
the Farmers' Union were condemned with
exactly the same type of criticism, It Is
not surprising to realise that the people
who are very outspoken in their criticism
are those who have a vested interest in
the matter. I would like to make my posi-
tion clear in that respect. I do not object
to profits being made by any person in
business, because that Is an essential part
of business. Farmers also must make pro-
fits in order to stay in business.

As I said, the people who in 1971 were
attacking the farmers' desire to have an
orderly marketing scheme are the same
ones who in 1976 are attacking the Far-
mers' Union in its endeavours to promote

a marketing scheme for meat. At a period
when producers are going to the wall, we
find that, notwithstanding a substantial
lessening in throughput brought about by
lower prices, the processors are making
record profits.

Mr Davies: Is the consumer getting
meat any cheaper?

Mr STEPHENS: I am not in a position
to say; I have not done any research
into that Point. However, I would cer-
tainly say they are not paying any more
for it.

Mr Davies: If the consumer was paying
any less,' I would cut down on the house-
keeping.

Mr STEPHENS: It does not matter what
price anybody pays; they will always say
it is too much.

Despite the criticism levelled at the
Lamb Marketing Hoard and the endeav-
ours to frustrate even its birth, the Hono-
rary Royal Commission into the Beef and
Sheep Meat Industry at page 322 of its
report produced a graph relating to the
1974-75 and 1975-76 seasons, under which
the following pertinent note appears-

From these nett prices it can be
seen Western Australian producers en-
joyed a 34.48 per cent greater return
than South Australian producers and
a 17.08 per cent better return than
Victorian producers.

I should point out that Western Australia.
because of its climatic and population situ-
ation, can be more properly compared to
South Australia than to Victoria. Cer-
tainly, we cannot be compared to New
South Wales, with its higher summer
rainfall, different marketing periods, and
higher population. Those price increases
were sustained notwithstanding a terrific
increase in the production of lamb in
Western Australia. This again was con-
trary to what the critics were saying in
1971: namely, that the Introduction of a
marketing board would lead to a lowering
of production, thus forcing some producers
out of the industry.

So, I think the board has established
itself. The criticisms being levelled now are
identical with those levelled five or six
years ago, and should be treated with a
grain of salt.

In concluding my remarks relating to
the Farmers' Union endeavouring to in-
troduce a marketing scheme for meat, once
it has ascertained the opinion of its mem-
bers, and assuming there is a substantial
vote in favour of such a scheme, it is the
union's intention to approach the Gov-
ermnent to conduct a full-scale referen-
dum of all eligible producers. I think the
Farmers' Union is to be commended for
the manner in which it has approached
this matter.

Mr Bertram: Will each get one vote?
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Mir STEPHENS: I am not aware of the
precise nature of the vote; certainly, there
will be only one vote per person, but I
understand eligibility to vote will be
governed by a minimum number of
stock, so that we will be excluded.
This was the basis used for determining
the eligibility of voters in the referen-
dum relating to a marketing authority
for lambs. The figure is not high;
in fact, from memory, at the last referen-
dum it was something like 200 sheep.

Earlier this evening we heard the mem-
ber for Boulder-Dundas make what I sup-
pose may be his farewell speech. I think
we would all endorse the sentiments he
expressed. I am fairly confident this Is
not my farewell speech, When we offer
ourselves for election to Parliament, we
no doubt have the highest ideals. We come
here with the desire to serve not only the
electorate but also the State and nation
as a whole. I think most of us are big
enough to accept that we come into a
House where there are different philoso-
phies and Points of view and that, invari-
ably, those points of view are expressed
with sincerity. We also accept that at
certain times we must agree to differ.

It concerns many of us that occasionally
we reach a situation where members take
part in what amounts to mud slinging. I
think the leading article in The West Aus-
tralian of Friday, the 19th November.
summed it up very well when it stated-

The Political in-fighting and mud-
slinging in the State Parliament is
doing more than sully individual repu-
tations. The main casualty is public
respect for the institution of Parlia-
ment itself. It is time the grotesque
manoeuvring stopped.

I would agree with those sentiments; in
fact, I think all members would agree.

Mr Skidmore: I do not.
Mr STEPHENS: When there is talk

about individual reputations being sullied,
it is timely to draw a line with an article
which appeared in The Bulletin of the
20th November, which contained a chart
compiled as a result of a Morgan Gallup
poll. The article states-

In this Australia-wide survey. 2 085
people were asked to rate people in 14
occupations for honesty and ethical
standards.

I think it is most regrettable that politi-
cians came ninth out of a list of 14. The
only saving grace as far as I could see
was that State politicians finished In front
of their Federal counterparts, who finished
tenth.

Mr A. R. Tonkin: The remedy is in our
hands.

Mr STEPHENS: I agree with that. I
do not make this comment to be critical
of any Particular member; I wish to make
that Perfectly clear. I trust I have never

engaged in mud slinging, but I think it
can fairly be said that members from both
sides have engaged in this Practice from
time to time.

Mr A. R. Tonkin: In what?
Mr STEPHENS: In mud slinging and

smearing.
Mr A. R. Tonkin: Do you think we should

close our eyes to corruption?
Mr STEPHENS: Not at all. I do not

wish to end the argument which currently
is going on; I merely put forward the
result of the poll as a matter of topical
interest. Smearing can take many forms;
it is not used only In relation to malprac-
tice or corruption.

Mr Bertram: Who was on the bottom of
the list?

Mr STEPHENS: As a matter of fact,
the last group was car salesmen. They
were only one step behind union leaders.

To come back to the point I was trying
to make, this smearing is regrettable; and
people from either side of the House may
be guilty of it and it may take different
forms. In my speech in the Address-in-
Reply debate I said that I had been sub-
ject to a degree of it in my electorate. It
Is continuing. On that occasion I said that
some of the Liberal People In my area were
referring to me at every opportunity as
a socialist, a charge which I reject.

Several members interjected.
Mr STEPHENS: I shall not be side-

tracked.
Mr B. T. Burke: Let me just say one

thing: Four of your party members
threatened to leave your party and join
the Liberal Party during the controversy
in which you were Involved.

Mr STEPHENS: The member can make
his own speeches. I was about to talk
of worker participation and the amend-
ment which I moved-

Mr Bertram: It was a good amendment.
Mr STEPHENS: I thought it was and

I was very glad to see other back bench
members of the National Country Party
supporting it. Naturally and understand-
ably It upset the Premier and this led to a
little paperwork in The Albany Advertiser
whereby I got a considerable amount of
good publicity. But regrettably the Pre-
mier saw fit to refer to me as a democratic
socialist. it was worse than that. He
went on record as saying that I had ad-
mitted to him that I was a democratic
socialist which is how Mr Bob Hawke re-
fers to himself. If Mr Bob Hawke wants
to refer to himself as that, it is his
business, but I have never referred to my-
self as a democratic socialist. I rejected
the allegation In the local newspaper and I
reject it here, but it fits in with the
pattern that is going on.

Recently the National Country Party
came out with a very definite policy with
regard to probate. Tisa also upset the
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Premier and he went on record as saying
that if the National Country Party thinks
it is going to introduce that sort of leg-
islation it must be going to coalesce with
the Labor Party. I think we are all en-
titled to our opinions, but it is most re-
grettable that this is again part of this
campaign of smear against not only me
but also the party as a whole. I have
with rue the platform, constitution and
rules of the Australian Labor Party oper-
ative from the 1st September. 1973. it
may be a little out of date but I feel the
point to which I am going to refer would
not have been altered because it has been
in the constitution since about 1916. I
should like to make it perfectly clear that
in no way would the National Country
Party coalesce with the Labor Party, We
are not interested, but quite apart from
that section 24B of the Labor Party's con-
stitution and rules states-

The Party shall not enter into any
coalition with any other political party
for the purpose of government.

Under the heading of "Emergency Powers"
section 25 (c) states-

The powers ranted under this rule
shall not be used in any way to alter
the requirements of rule 24 (b).

So it is quite specific that under no cir-
cumnstances would there be a coalition of
the National Country Party and the Labor
Party. I believe the Premier would have
been perfectly aware of that situation.
as would most members. Therefore the
allegation is quite unfounded and I be-
lieve it Is a smear.

Mr Skidmore: To be called a democratic
socialist?

Mr STEPHENS:. To those who do not
believe they are, It would be. I raise this
matter to show that smearing can take
all forms. If we all look to ourselves
the standard in this Parliament can
only rise, and if the standard in the Par-
liament rises I feel public respect for Par-
liament will also rise. I know from mov-
ing around the electorate that the public
get heartily fed up with some of the antics
that go on in this place. in general, things
are quite reasonable but there are times
when this sort of thing happens, and un-
fortunately the public will remember the
bad aL lot longer and a lot more easily
than they remember any of the good
points.

Mr Watt: The last time you made those
accusations you came to me and said that
does not Include me. Am I1 included in
this lot?

Mr STEPHENS: I am quite happy to
say that at no stage have I heard any
reports of any such allegations from the
member for Albany. and that still stands.
I am happy to say that and I am sorry I
omitted to mention It.

Mr B. T. Burke:, Or the member for
Balga!

Mr Bertram: I don't know about that.

Mr Barnett: It would mean the member
for Albany disagrees with the Premier.

Mr STEPHENS: I was quite interested
in the speech made by the member for
Geraidton when he spoke of decentralisa-
Lion. This is a subject in which I have
been keenly interested and I thought the
criteria laid down by the member for Ocr-
aldton were quite good. I indicated by
way of interjection that I disagreed with
his assessment of the areas where growth
centres should be established. However. I
think most country members realise the
need for decentralisation and It has been
spoken of by different members over a
period of time. But unfortunately the
desire and the reality are miles apart.

The SPEAKER: The member has five
minutes.

Mr STEPHENS:, Thank you, Mr Speaker.
I think one matter we must look at Is the
possibility of providing disincentives for
Industries in the metropolitan area and
incentives for industries in the country.
One matter to which we must give great
attention is that In this day and age
people are beginning to realise that the
quality of life is essential. The particular
point I want to make Is in regard to cul-
tural and recreational facilities. I know
that in the Budget mention was made of
a grant of $1 million being made avail-
able to assist in the provision of recrea-
Lion facilities. But I feel the time has
come when the Government should grant
substantial assistance to country areas by
way of a subsidy for the establishment of
cultural centres.

Mr A. R. Tonkin: Hear, beanl
Mr STrEPHENS: I do not limit my re-

marks to the large provincial towns but
I think they would be the places which
would be more inclined to take advantage
of the assistance. I think there could be
a grant of $2 to $3 for every $1 by local
government.

Mr Bertram: It would wean more tax.
Mr STEPHENS: We might rearrange

things. I mentioned provincial towns be-
cause if a provincial town can afford this
kind of facility It would enable people liv-
ing within 80 or 90 miles of that town to
go and return in the one evening.

Recently I asked some questions on this
matter. I admit it is very difficult to
analyse the actual amounts that have
been expended in Perth and in the coun-
try; but from the answers to questions I
asked it is quite apparent to me, although
I stand correction, that the metropolitan
area is receiving capital assistance far in
excess of that received in country areas.
For example, in respect of the Entertain-
ment Centre the Government has comn-
mitted a sum of $7.4 million, and In respect
of the Perth Concert Hall the Government
has provided $1,475 million. These are
capital amounts, and are substantial con-
tributions to the people of the metropoli-
tan area.
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Along with the idea that the Govern-
ment has created a fund for recreational
purposes I believe that a fund should be
created for cultural purposes.

At Albany recently a symphony concert
was held which over 60D) People attended.
The only facility available was a barn
structure. This was a hall with no cell-
Ing. I think the people in the country
areas are entitled to a cultural standard
that is equated to the standard in the
metropolitan area. It is up to the Gov-
ernment to see that such a standard Is
provided in the country. This is another
Incentive towards decentralisation.

With those remarks I support the Bud-
get.

MR BRYCE (Ascot) [2.22 a.m.J: I1 be-
lieve that to the people I represent and
to my parliamentary colleagues In this
House it is appropriate for me to take the
opportunity in this debate to explain in
some detail my position in relation to
matters which have been raised as a re-
sult of allegations made by me In this
House a fortnight ago.

There has been a great deal of deter-
mined effort to misrepresent my position,
and so I appreciate this opportunity to
put the record straight in a number of
ways. It was a, fortnight ago tonight that
the Government introduced a piece of
legislation in this House that was designed
to amend the Industrial Arbitration Act.
There was a very well thought out pur-
pose for that legislation, and it was no
accident. That piece of legislation was
designed deliberately as part of a series
of Bills that the Government would bring
to this House, in an attempt to provoke
divisions within the community, between
those of us who represent labour and those
of us who represent capital in the com-
munity at large, and more particularly
In this Parliament. It was a Bill that was
Inspired in a spirit of Political one-up-
manship on the eve of a political election.
There was a very deliberate purpose in
mind when that Bill was introduced.

It comes as news to nobody that the
Government had decided to embark upon
a course of union-bashing to suit its
political ends. Prior to the introductin
of that Piece of legislation, and during the
course of remarks by Government mem-
bers in support of it, we saw Inside and
outside this Chamber a series of allega-
tions made about the reputations, the
standing, and the performances of mnany
people in the Labor movement In Western
Australia. Allegations have been made
that members of the Labor movement in
Western Australia bad hot lines to Mos-
cow.

when members of the Opposition chal-lenged the Government spokesmen who
made those allegations to indicate pre-
cisely to whom they were referring, we
sat in silence waiting for their replies.

Then we heard repeated allegations that
unionists, In particular officials and office
bearers in Western Australia, were engaged
in rigged electioneering practices within
their unions. When we from this side of
the House demanded to know who those
trade union officials or office bearers were
we again sat in silence waiting for the
reply.

So, we saw the spectacle where the
Government spokesmen used their position
of parliamentary privilege to smear de-
fenceless people outside this Chamber who
did not have the opportunity to come
back at the Ministers in the same way
that they were dishing it out.

I, together with a number of my col-
leagues, sat in this Chamber for 2* hours
that night and we listened to that abuse
of People who were not able to defend
themselves. I made a very deliberate de-
cision then-one from which I would not
swerve-to inject a little bit of balance
into the argument that was being de-
veloped at the time.

It was time then, and it Is time now, for
members on the Government front bench
and on the back bench who associate
themselves with these charges and allega-
tions to realise the hypocrisy that was in-
volved in those sitting in this House repre-
senting capital who hurled those innu-
endos and varying forns of abuse at
People outside this Chamber who did not
have the same opportunity to defend
themselves. It was time that they realised
that was an unfair tactic.

When the tables were turned they were
found wanting. They were found to
squeal, because when the member for
Ascot made the statement that some mem-
bers of the Government had grown wealthy
during their parliamentary careers through
the manipulation of capital, in the con-
text of the argument we were having at
the time, some of them all of a sudden
became very ashamed of their wealth.
Some of them began to squeal and said
that there had to be some identification;
and they wanted to know about whom we
were talking.

They began to feel the pain that was
being endured by the members of some
trade unions and their families in this
State, who had to sit back for weeks and
months while they were smeared and
slandered publicly, without having the
opportunity to defend themselves in this
forum.

Mr Young: What about Bob Cowles?
Mr BRYCE: I made a number of alle-

gations that night. The first was the
allegation that members of the Govern-
ment had deliberately rigged this Parlia-
ment to protect the vested interests which
they represented here. There was no ob-
jection.

Mr Sodeman: I beg your pardon?
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Mr BRYCE: Presumably they accepted
the allegation, because there was no ob-
jection. Certainly that was not written into
the terms of reference of the Select Corn-
inittee. No sensitivity or outrage was dis-
Played at the time over that allegation.

I condemned the members of the Gov-
ermnent for having squashed a Bill In
this place that was designed to require
members of Parliament to disclose publicly
their financial and business Interests. They
accepted my condemnation; there was no
squeal, and presumably they accepted their
position. Publicly now of course the Prem-
ier is attempting to manoeuvre and to
conceal the true position of the Govern-
ment in respect of this issue. He has said
he wants an Australia-wide formula de-
veloped.

Mr Bertram: Why not an International
f ormula?

Mr BRYCE: Might I suggest with due
respect that eveny one In this Parliament
knows full well that the surest possible
way to bog down any single Initiative In
government in this country is to lay down
the condition that an Australia-wide model
Is wanted involving the agreement of
seven different Parliaments.

Mr Grayden:, Why shouldn't it be?
Mr BRYCE: I have no objection to the

Idea. I am quite happy to indicate there
should be a nation-wide uniform approach
to this question; but why must Western
Australia wait for this? Why cannot West-
ern Australia be a trail-blazing State for
once? Why cannot we set the standard for
the rest of the nation in this respect?

I also condemned the Government on
that night for Its public opposition to the
concept that parties should be required to
disclose the amounts and the recipients of
donations at election time. I said at the
time and repeat now very seriously that
this is where a great deal of skulduggery
develops.

Mr Young: Have your members on the
committee which was looking at the situa-
tion told you of the number of times
they bothered to turn up and-

Mr BRYCE: I can inform the member
for Scarborough that one of my colleagues
who will be following me later In this
debate was on that committee and I am
sure it will give him a great deal of
pleasure to present the facts to this Cham-
ber in respect of the performance of that
particular committee.

Several members interjected.
The SPEAKER: Order!
Mr BRYCE: There Is no doubt what-

ever that that committee was never In-
tended to function effectively or bring
back a genuine finding to this Parliament.
However, I am sure the member for
Morley will be very happy to provide the
details to the Chamber in a short while.

When we consider the extent to which
this Government has concentrated its
venom and ridicule on the Labor move-
ment, It is relevant we should cast our
minds back to the allegations I made in
respect of the fact that this Government
has turned its back on the shortcomings
of the Stock Exchange and its manipula-
tion of capital and the misgivings we know
of week in and week out concerning share-
holders and decisions made in board
rooms. r suggested at the time, and I re-
peat now, that It is time we had a little
balance injected into this argument and
appreciated that it is inevitable in our
society that labour and capital will be in
conflict daily. About a fortnight ago this
Government embarked upon a course to
divide our community on this basis.

Mr Shalders: The trade union move-
ment started it years ago.

Mr BRYCE: When I madle the allega-
tion that some members of the Govern-
ment had grown wealthy in their parlia-
mentary careers through the manilpulatlon
of capital, it was a serious allegation. Sub-
sequently, and not at the time-I repeat,
not at the time-I made the allegation did
any single member of the Government ask
that I withdraw the statement?

Mr Sibson: For an obvious reason and
you know it.

Mr BRYCE: Not a single member sought
a withdrawal and it was not until the next
day when members opposite collected to-
gether and compared notes was it appar-
ent that their sensitivities were injured
in such a severe way.

Several members interjected,
The SPEAKER: Order! One interjec-

tion at a time please.
Mr BRYCE: The Select Committee was

appointed by the Government as a politi-
cal stunt.

Mr Bertram: Correct.
Mr BRYCE., Never before in this State's

history and, as far as I have been able to
establish, never before in this country's
history, has the concept of a Select Com-
mittee been used and abused for this
purpose.

Mr MePharlin: mhe appointment was
supported by the Opposition.

Several members interjected.
The SPEAKE R: Order!
Mr BRYCE: This side of the House,

during 10 hours of debate, indicated that
what we wanted was a genuine committee
of inquiry.

Several members interjected.
The SPEAKER: Order!
Mr BRYCE: We were happy to support

the concept.
Several members interjected.
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Mr BRYCE: During 10 hours of debate
we sought to give that committee of in-
quiry some semblance of respectability.

Point of Order
Mr LAUIRANCE: I heard an objection-

able interjection from the member for
Morley and I ask that he withdraw it and
apologise.

The SPEAKER: I am afraid I did not
bear the interjection.

Several members interjected.
The SPEAKER: Order! However. as

members are quite well aware, from the
outset of my period of Speakership I have
been continually asked by members for
statements to be withdrawn. I felt some-
times that this action was not warranted.
However, if the member for Qascoyne is
incensed about the remark, I ask the mem-
ber for Morley to withdraw it.

Mr A. Rt. TONKIN: The comment!I sup-
pose the member for Clascoyne wishes me
to withdraw was that six amendments
were moved during the debate.

The SPEAKER: Wml the honourable
member resume his seat? The member for
Morley either knows what words are in-
volved or does not. The other day I asked
two Ministers to withdraw remarks. I
merely want the member for Morley to
withdraw the offending remark heard by
the member for Gascoyne.

Mr A. Rt. TONKIN: I have no idea
what the offending remark was.

Mr LAURANCE: I am sorry to have to
do this, and I think it is a further in-
dictment of this member's character that
he called me a bloody liar, and I ask him
to apologise.

The SPEAKER: Does the member for
Morley reject the proposition that he said
these words?

Mr A. Rt. TONKIN: I certainly do; no
question.

The SPEAKER:
that under these
member says that
fending words, I
withdraw them. I
member for Ascot.

I want members to note
circumstances when a
he did not say the of-
do not expect him to
rely on his word. The

Debate Resumed
Mr BRYCE: I was on the point of sug-

gesting that the concept and the value of
a Select Committee as a tool and adjunct
of this Parliament was abused by the
Premier's decision to use it for the purpose
of inquiring into the remark made by a
member of Parliament during the course
of a parliamentary debate. If the Premier
was genuine in his desire to seek the truth
and to have a thorough and far-reaching
Inquiry conducted, he would never have
moved for the appointment of a Select
Committee.

During that 10 hours of debate on
Thursday, almost a fortnight ago now,
members on this side of the House moved
a series of six different amendments for
the express purpose of clothing that com-
mittee with powers and opportunities to
ensure that its deliberations would be sin-
cere and meaningful.

Each and every one of those amend-
ments Proposed from this side of the
House was defeated by the Government.
It was apparent by three o'clock on the
Friday morning that this Government did
not want a genuine, meaningful, and far-
reaching inquiry because not only were
those Proposals defeated, one after the
other, by the Government but we also saw
the absurd spectacle of the mover of the
motion standing in this place and moving
to impose a six-day time limit on the de-
liberations of the committee, requiring the
committee to report back to the Parlia-
ment within six days. That implied inde-
cent haste.

Mr McPharlln: The report could take a
different form, of course.

Mr BRYCE: The manuscript report of
the evidence of the Select Committee pro-
ceedings revealed quite clearly that when
the committee began its deliberations I
sought six assurances, principally because
of the People who would be appearing be-
fore the committee, presumably, and prin-
cipally for the purpose of ensuring the
committee would be a genuine committee
of inquiry. It is now a fact of history that
those assurances were, one by one, and
one and all, refused completely.

I am suggesting it would have been a
decent thing-to borrow a term from the
Premier-for the committee to afford ord-
inary straight-forward protection to the
people who wanted to co-operate in the
deliberations of the committee.

Mr Sibson: You can now justify your
allegation.

Mr BRYCE: It is my intention to accept
that challenge put to me by the member
for Sunbury.

I do believe there is a very sound case
indeed for the establishment of a Royal
Commission headed by two members of
the judiciary-not politicians.

Mr Sibson: Who will pay for them?
Mr BRYCE: They will be paid from the

same source that paid for the Royal Com-
mission established some Years ago when
the Minister for Police allegedly received
a telephone call offering a bribe. The
same solurce will be used to pay for a
Royal Commission to inquire into the af-
fairs of a senior member of Parliament-
none other than the Premier--during his
period as a Minister of the Crown being
involved in the manipulation of capital.

I have indicated in this House previously
-and I do intend to illustrate the point-
that there is very real substance in the
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allegations which I have made. I have
been asked by the people I represent-and
I believe I have an obligation to those
people-to spell out precisely what I do
mean,

Mr Sibson: I think they would demand
that.

Mr BRYCE: Contrary to what the Pre-
mier has suggested to us in recent days--
he suggested the public only 'wanted to
forget this matter-it certainly is Imi-
portant that I should demonstrate to the
House that what I said originally when
I accused a Minister of the Crown of
growing wealthy during his parliamentary
career as a result of the manipulation of
capital is true, and I intend to illustrate
what I meant.

The SPEAKER: I want to warn the
member for Ascot that he must not pre-
empt possible discussion on the notice of
motion which appears on the notice paper.

Mr BRYCE: As I understand It, it is a
notice of motion. It has not been moved.

The SPEAKER: The member cannot
anticipate discussion on that notice of
motion. I have allowed You already to
refer to it, and to make some comment,
but I do not want it discussed at this
stage. It is not a subject to be discussed
now; It will be discussed in due course,

Mr BRYCE: I think you wil appreciate
my position, Mr Speaker, that 1 have been
accused of making allegations that I am
not prepared to substantiate. In this
Chamber I represent 36000 People.

The SPEAKER: Order! Will the mem-
ber resume his seat? I do not want to
debate in substance with the honourable
member the ruling that I have given. I
do not want to debate that matter with
him. I do not mind his mentioning a
little further matters concerning it, but I
do not want him to make his speech on
that subject, because that is anticipating
a motion which is already on the notice
paper for future debate.

I want the member to understand the
position. He ought to be able to make his
speech without offending the traditions
which apply In this House, and I ask him
so to do.

Mr BRYCE: I can only assume that the
power influence of this place has been
used to silence me again.

Withdrawal of Remarke
The SPEAKER: Order! I want the mem-

ber to withdraw that statement. I am
not attempting to silence him. I expect
him to make his speech within Standing
Orders. The member will withdraw and
apologise to me.

Mr BRYCE: Mr Speaker, in the cir-
cumstances I am prepared to withdraw
that statement.

The SPEAKER: And apologise.
Mr BRYCE: And I apologise.

Debate Resumed
Mr BRYCE: As a member in this House

I represent 36 000 people, many of whom
have approached me and expressed their
concern that the matters which I have
raised in this Parliament have been si-
lenced for many years. They have asked
me to proceed to illustrate and demonstrate
what I meant, and to take advantage of
the opportunities which are afforded to
me in debates such as this.

The SPEAKER: Order! Will the member
resume his seat? I see more clearly the
line the member is suggesting, and I would
like to say, from the Chair, that I have no
objection if the member wants to give sub-
stance to his allegations at this juncture.

Mr Sibson: There is the challenge, now
do It.

Mr BRYCE: It is my intention to do
that. I believe that In respect of the Pre-
mier, the principal matter of concern
relates to his relationship with Cherrita
Ply. Ltd.

Mr Rushton: Goodness gracious ic
The SPEAKER: Order! Will the mem-

ber resume his seat? This is the substance
of the notice of motion. If the member is
going to talk about this matter, I point out
It is already on the notice paper for
discussion.

Point of Order
Mr A. R. TONKIN: On a point of order,

Mr Speaker, I would have understood that
the notice of motion is Just that; a niotica
of intention to move a motion. Therefore.
it is not properly before the House until
the motion has been moved. For example,
It is quite possible that this matter will
never be brought on by the mover, or for
us not to get to that part of the notice
paper. I believe the matter will be pro-
perly before this House only after the
motion has been moved and if, in fact, the
member for Ascot deals with the matter
during this debate tonight, it would pos-
sibly be competent for you to rule it out
of order when it was moved because the
subject matter had been dealt with during
a previous debate.

The SPEAKER: I listened to the point
of order with some interest. It will be
recalled by members, I trust, that I ruled
a similar notice of motion out of order
because the subject matter was then be-
fore a Select Committee appointed by this
Chamber.

It is my task as Speaker to try to ensure
that debate Is held within the traditions
of Parliament and within our Standing
Orders--traditions and precedents which
have stood and applied over the centuries.
The rule regarding anticipation is well
known, On page 371 of Erskine May, 19th
Edition, it is stated that a motion must
not anticipate a matter already appointed
for consideration by the House whether
it be a Bill or an adjourned debate upon
a motion. There is a whole page of
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material which I do not want to have to
quote. if a matter is awaiting debate,
as this notice of motion Is, one must not
debate that per se.

I have given the member for Ascot
an opportunity to make true the allega-
tions he has made, and it appears it just
means a recital of the notice of motion
which is already on the notice paper.

Mr B. T. Burke: Not at all
Thbe SPEAKER: 'Under those circum-

stances, if the member will confine him-
self to those matters I think the House
will be pleased to hear him.

Debate Resumed
Mr BRYCE: In a personal explanation

to this House, made on the 14th Septem-
ber, 1972, the Premier emphasised that
be owned only one share out of 25 002
shares issued in Cherrita fly. Ltd. He
equated his shareholding with that of his
wife, which was also one share, and he
further said his five sons held the re-
maining 25 000 shares equally. In addi-
tion he said-

The Important thing I desire to
make clear to this House is that
my shareholding in Cherrita Pty. Ltd.
Is a very nominal one.

At a later stage in the statement the
Premier again emphasised the extent of
his shareholding when he said-

I Interpolate here to say that Cher-
rita is the company in which I have
one share within the 25 002 shares in
all.

The records at the Office of the Commnis-
sioner for Corporate Affairs show that in
the annual return of Cherrita. Pty, Ltd. for
1972 Charles Walter Michael Court was
the only director of that company and
was also the manager thereof. Particulars
of the shares held by existing members
show Charles Walter Michael Court to be
the holder of one governing director's
share. That means under the articles of
Incorporation of Cherrita Pty. Ltd. the
Premier, while he is director of that com-
pany, will have absolute power over the
government and control of the company
and he will have eight times the voting
power of the aggregate of all other share-
holders. He will have complete control
over the distribution of the company's
profits and have the sole right to appoint
the directors.

I do not have time to read to the House
the precise wording of article 90, but it
means that it the Premier at any time
divests himself of this governing share in
the company he can at any stage, by
written letter or communication, go back
In again. So much for the statement he
has made recently that he has divested
himself-

Mr Shalders: Are you saying that is
not true?

Mr BRYCE: I am pointing out the real-
ity. There is nothing strange about this
company. It Is a perfectly normal com-
pany set-up.

Mr Shalders: You are getting yourself
tied in a knot.

Mr BRYCE: But this raises the point
as far as we in this House are concerned
as to why the Premier ducked for cover
and sought to describe this as a nominal
share-

Mr Shalders: That is what it is.
Mr BRYCE: -a nominal interest.
Afr Rushton: flat Is what It is.
Mr BRYCE: The articles of incorpora-

tion indicate clearly that the member who
is the governing director and who owns
the governing share has complete, total,
and utter control of the affairs and des-
tiny of that company, including the dis-
tribution of its profits. How can anybody
say that is a nominal share in that com-
pany? That was a deliberate statement
to this House which in my opinion was
an attempt to mislead.

Mr Rushton: You are the one who is
misleading.

Mr BRYCE: At the time this personal
explanation was made the Premier was in
complete control of the whole of the af-
fairs of the company and its assets.

Mr Sibson: That is nothing new.
Mr BRYCE: This is significant: during

the whole of the Period from the date of
incorporation of Cherrita Pty. Ltd. in Sep-
tember, 1952, at which time he held the
office of Minister for Industrial Develop-
ment, until he ceased to hold that office
in 1971, the Premier was the sole director
of Cherrita and as the governing director
he was entitled to exercise all the powers
and authorities I have Just described.

It is not to suggest that the structure
of Cherrita fly. Ltd. is any different from
that of many hundreds of similar family
investment companies incorporated in this
State and elsewhere throughout Australia.
It Is recognised that the purpose of such
companies is to enable the head of the
family firstly to control the distribution
of income amongst members of his family,
and secondly to minimitse the incidence of
probate and estate duty upon his estate.
The structure of Cherrita Pty. Ltd. and
the Premier's interest in It were perfectly
normal for that type of company.

This therefore raises the question why
the Premier should describe it as a very
nominal interest, when in fact the posi-
tion he occupied in that company gave
him total and complete control of the
destiny, the affairs, the assets, and the
profit distribution of that company.

Mr Sodeman: Are You sure that Is not
a normal accounting term for a share of
that nature?

Mr BRYCE: My argument is based upon
the recognition of that fact, because during
the time he was Minister for Industrial
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Development it is a publicly acknowledged
fact and a matter of public record that
firstly Hamersley shares and subsequently
Comalco shares were allotted to this par-
ticular private investment company. It is
a question of Irregularity, In my view, and
I so contend to this House, for a Min~ister
of the Crown, while occupying the position
of Minister for Industrial Development,
actually to accept allotted shares from
mining companies when that Minister
would have been In a position to know the
Internal workings of those companies, the
basis for their future development, and
their prospects. it was wrong for a Min-
ister to accept shares allotted particularly
by Hamersley and also by Comalco.

What I am suggesting is something even
more serious. In respect of Hameraley in
particular, there is a wltness--probably
two--who is happy to testify that he r--
calls at the time he was working with the
Premier a letter comning into the Premier's
Office offering shares to the Premier from
Hamersley and inviting the Premier to in-
dicate how many shares he would like in
the company when it was being floated,
and the Premier writing back indicating
It was up to the company to nominate the
number of shares which that company
thought most appropriate.

It is a matter of public record that in
1963p as Minister for Industrial Develop-
ment, the Premier piloted through this
Chamber the basic Haznersley Iron agree-
ment which was designed to entitle a com-
pany to have the opportunity to exploit
iron ore reserves in our State.

That agreement conferred valuable
rights and privileges on this initial com-
pany. When that company was floated In
1967, it is a matter of public record that
3 000 shares were taken up by Cherrita.
This is the company over which the then
Minister for industrial Development had
such complete and utter control In terms
of its progress, assets, and destinies. That,
in itself, I believe is Improper for a Miln-
ister, and I believe also that Robert Gor-
don Menzies indicated that such action was
improper for a Minister of the Crown.

Mr Bertram: As John Gorton did.
Mr BRYCE: Certainly John Gorton did.

However, the matter is more serious in
respect of Hamersley Iron Pty. Ltd.

The SPEAKER: The member has five
minutes.

Point of Order
Mr A. R. TONKIN: On several occasions

the member for Ascot was sat down by
various points of order and by your rulings,
Mr Speaker. Is that added to his time?

Tb:_ SPEAKER: No.
Debate Resumed

Mr BRYCE: The situation in respect of
Hamereley Is more serious. Given that
the then Minister for Industrial Develop-
ment's own private investment company

took up 3 000 shares in 1967 in that very
wealthy iron ore development company,
and subsequently, early in 1968, bought or
acquired another 400 shares, it was wrong
for the Minister to come back to this
Chamber in October, 1968, and pilot
through this House an amendment to the
Hamersley iron agreement, a very signi-
ficant and major amendment. This amend-
ment was so major and of such significance
that at the time many members of this
Parliament believed it should have been
the subject of a second agreement.

The purpose of the amendment was to
give Hamersley Iron Pty. Ltd. 50 square
miles of Iron ore reserves In the Para-
burdoo area, designed deliberately to en-
able that company to blend ores. We all
know the story of the development of that
project.

The point I make-and a point which
must be of concern to all members of
Parliament who are aware of the prin-
ciple of ministerial responsibility, the very
basis of the Westminster system of soy-
ernment-ls how could any Minister of
the Crown who had such a direct pecuni-
ary Interest in a company stand up in
this place, without revealing to the Par-
liament at the time-and to the best of
my knowledge never at all-that he owned
3 400 shares in Hameraley Iron Pty. Ltd.
through his private Investment company?
I have described already the control which
the then Minister for Industrial Develop-
ment exercised over that company. Not
only was the agreement piloted through
this Parliament by the then Minister, but
in fact it was negotiated with that com-
pany to a very large degree on behalf of
the people of the State by the then Min-
ister.

Mr Sibson: What would be your attitude
today If Hamersley had gone broke?

Mr BRYCE: The member for Bunbury
Is Incapable of grasping a concept or a
question of principle.

Mr Sibson: What would you say today
if Hamersley Iron Ply. Ltd. had gone
broke?

Mr BRYCE: I suggest that the mem-
ber for Bunbury should check the share
register for the value of Hamersley shares
to see what the answer would be. The
point Is the price at which the shares were
issued originally was Boo, plus a $2 pre-
mium, rising to $4.25 when they came onto
the market.

Mr Sodeman: That was not an answer
-it was a fob-off .

Mr BRYCE: We can then relate that
figure to the price at which the shares
came on the market. Associate these facts
with the additional fact that the Minister
had these shares In his possession through
his private company at that time, and I
believe that answers conclusively in one
instance-and that Is all I have time to
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do this evening-that that Minister was
Involved in the manipulation of capital
during the course of his parliamentary
career.

Mr Sodeman: You have far too many
assumptions there.

Mr BRYCE: That was the seriousness of
the situation. It demonstrates that the
Statute book of this Parliament aught to
contain laws requiring members of Par-
liament to disclose their financial and
business interests. Whether or not Pro-
priety was breached by this particular
Minister in regard to this incident-and
I am happy to instance other dealings
involving Kimberley Finance and Comalco
shares-should be determined by a Royal
Commissioner.

Whether or not these things are basic
to the structure of our system of govern-
ment ought to be established by a Royal
Commission of Inquiry headed by the
judiciary, and not by Political hacks who
may be influenced by the leader of a politi-
cal party to which they owe allegiance. It
would be absurd, to say the least, to ex-
pect a Select Committee to inquire into
a question of this type. I have indicated
that I have a wealth of detail on this
matter. I have not had an opportunity
tonight to refer to all the detail as I
would like to do.

Mr H. D. Evans: Having had it for flvq
years, because of the sub Judice rule.

Mr BRYCE: I have indicated that I
would be very happy to make this material
available to a Royal Commission by way
of statutory declaration. I am happy to
give evidence before such an inquiry.

The SPEAKER: The member's time has
expired.

Extension of Time
Mr A. R. TONKINq: I move-

That the honourable member's time
be extended.

Motion put and a division taken with the
following result-

Mr Barnett
Mr Bateman
Mr Bertram
Mr Bryco
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies

Mr Mlaisie
Mr Covvan
Mr Coyne
Mrs Craig
Mr Grayden
Mr P. V. Jones
Mr Laurene
Mr Mepharlin
Mr Mensaros
Mr Nanovich
Mr Old
Mr O'Neil

Ayes
Mr Harman
Mr Mclver
Mr J1. T. Tonkin
Ur Jamieson
Mr Pletcher

Pairs
Noes

Mr Orewar
Mr O'Connor
Dr fladour
Sir Charles Court
Mr Crane

Motion thus negatived.
Debate Resumed

MR A. R. TONKIN (Morley) (3.10
at.m.]: As there has been a continual call
upon the member for Ascot to put up or
Shut up, it is very unfortunate that the
Government decided to gag him at this
time and not to allow him to continue to
speak. Apparently what he was saying was
unpalatable to members opposite.

Mrs Craig: It Is repetition.
Mr A. R. TONKIN: Contrary to what

has been said, we are not interested in the
Private lives of Ministers. I want to make
that point clear at the outset. However.
when Ministers use their public office to
assist them in their private lives, that is
a different matter. When they allow their
Public lives to spill over into their private
lives, or when they allow their private
lives to spill over into their public lives,
that Is a matter of grave concern. There-
fore, I want to make it very clear that we
are not prying Into the Private lives of
Ministers except in so far as they affect
the way in which those Ministers admin-
ister their offices; and the distinction
between the two must be clearly seen.

I believe on the evidence given by the
member for Ascot, where we have the pre-
sent Premier as the then Minister for in-
dustrial Development being a shareholder
in Hamersley Holdings and negotiating
with that company and giving it enormous
concessions and not once declaring to this
Parliament that he had an interest in It,
clearly that man is no longer fit to hold
office and should resign as a Minister of
the Crown. I believe it is a fundamental
and basic principle of the Westminster
system to which we belong that he should
resign.

Mr Nanovich: What do you know about
principles?

Ayes-16
Mr H. D. Evans Mr A. Ri. TONKIN4: Just try to under-
Mr T. D). Evans stand this Principle: a Minister who has
Mr T.Hre J.Private interests and who has something
Mr Skidmore to gain from an industrial undertaking
Mr Taylor should not Pretend he has no such interest
Mr A. R. Tonkin an keep it quiet while at the same time
Mr Molter (Tle)acting on behalf of the Government and

(Tle) on behalf of the people of the State and
Noes-23 negotiating with that company and sign-

Mr Ridge ing agreements with it. That is a basic
Mr Huabton principle, and if members of the Govern-
Mr Shles ment say I do not know what principles
Mr Sodternan, are, at least that is a principle I under-
Mr Stephens sadadI sapt ebr fteCv
Mr Thompson emine nt o noty nd er Ifthbce Got
Mr Tubby rmndontudrtnItbcset
Mr, watt is basic to liberalism. But this Govern-
Mr YoungmetdenoevnapatobaLirl
Mr Clarko etde o vnapa ob iea

(Taller) Government.
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Mr Bryce:, Tories like Winston Churchill
upheld this principle.

Mr A. R. TONKflN: That is right; and
In the Rouse of Commons the kind of
game that we have seen played in Western
Australia where a major Minister has
been a shareholder in the giant iron ore
companies at the very time that he has
been negotiating contracts with them would
not be acceptable. In my opinion it would
not be acceptable inl any country in the
world which has the Westminster system.

Mr Davies: Even in South America.
Mr A. R. TONKIN: Nor do we believe

that a Minister should allow himself to be
interested in a land transaction in which
he has a pecuniary interest. Here I1 am
referring to the Minister for Police. As
Minister, he had no right to send for and
obtain information and to interfere in a
transaction between the Crown and him-
self in the way he did.

Mr Sibson: It wasn't his land.
Mr A. R. TONKIN: The land belonged

at least partly to his wife.
Mr Davies: It was a family interest.
Mr A. R,. TONKIN: It is an essential

feature for that Minister to act properly
that he should divorce himself from such
a transaction. It is not fair for him to
say, "I know what is going on because I
have a private interest in it" when because
of his position he also knows what is going
on from the point of view of the Govern-
mnent and sees to it that his private inter-
est is benefited by his access to informa-
tion which other citizens do not have.
What citizen or what member of the op-
position can get that information? Who
but a Minister can interfere In a land
transaction in which he has a vital inter-
est in expediting the matter?

Mr Rushton: How did he interfere?
Mr A. Rt. TONKIN: This Is a most

fundamental and basic principle.
Mr Rushton: Substantiate your state-

ment.
Mr Sodeman: Describe the interference.
Mr A. Rt. TONKIN: The fact is that the

Minister gained access to confidential In-
formation.

Mr Rushton: When and how? Prove
your statement.

Mr A. Rt. TONKIN: We will prove it
before a Royal Commission.

Several members interjected.
Mr A. R. TONKIN: If Government mem-

bers have nothing to fear, why not ap-
point a Royal Commission?

Mr Sodeman: So he can get away with
a complete generalisation?

Mr A. Rt. TONKIN: We have a statu-
tory declaration from the member for
Ascot indicating he is prepared to give all
his evidence to a Royal Commission. There

is no doubt that he will give evidence;
and we have other statutory declarations
which will show clearly the nature of the
interference involved.

Mr Young: Can you tell me exactly
where is this piece of land?

Mr A. R. TONKIN: Yes, I will later. I will
say this: Had the Government accepted
my Bill requiring the income of all mem-
bers of Parliament to be spelt out, we
would not have had this demonstratldn
of suspicion. Quite clearly that Bill would
have removed that suspicion from this
Parliament. It might even have taken
us a little closer to the House of Com-
mons where that principle is practised.
I said during that debate that not only
must we have clean hands, but we must
be seen to have clean hands.

The people who elect us have a right
to know that we are acting in the public
interest and that we have no interest in
companies involved in negotiations with
the Government. We now know the Pre-
mier cannot say that because of his interest
in Cherrita and Hamersley Holdings.

Mr Orayden: Absolutely untrue!

Mr A. Rt. TONKIN: The facts cannot
be denied. To show the way in which
the Government cannot differentiate be-
tween a person using public office for his
private benefit on the one hand, and his
genuine private affairs which do not im-
pinge on his public office on the other
hand, I point out that previously when I
said not only miust we have clean hands but
also we must be seen to have clean hands
the Premier and the member for Pilbara
referred to my private life and cast cer-
tain unpleasant aspersions about the way
in which I conduct my private life. How-
ever, they could not say that in any way
I have used public office to improve my
private life. That is what we call genuine
muckraking.

If I were to learn about the private life
of a member which in no way impinged
upon his public life, and if he did not use
his public life in any way to enrich him-
self at the expense of the public, that is
certainly not a fit matter for debate here.
In that case the two are quite divorced.
But if in fact the opportunity emerges
and a Minister is enriching himself pri-
vately because of his public knowledge-
which we assert happened in this cas2-
that is a different matter. Here we saw
the Premier and the member for Pilbara
being unable to distinguish between this
very important parliamentary princiule
and muckraking, and they decided they
would try to damage me in my personal
life.

However, they did not succeed becaus"
that kind of creature will never affect
my private life.

Mr Sodeman: What did I say about
your private life?
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Mr A. R. TONKIN: I wanted to make
that position quite clear, The member
for Scarborough referred to a committee
of which I was a member, and he pointed
out that the Labor members arved late,
did not turn up, and so on. I might be
wrong, but I believe I attended as many
meetings as if not more than the, member
for Scarborough. I believe I attended
every meeting that was held.

Mr Young: I will talk about that later.
Mr A. R. TONKIN: In fact I am sure

I attended every meeting that was held.
I did arrive late for a meeting that was
aborted, anyway, because even though I
was In attendance, there was an insufficient
number of others Present.

Mr Young: You failed to attend another
one.

Mr A. R. TONKIN: There was another
meeting at which I believe there was not
a quorum. However the details escape
me.

The whole point of that committee
was to compromise the Opposition.
The Government knew we had strong
feelings on the matter. In fact, we
presented a Bill to the Parliament. I be-
lieve I am right In saying only one sub-
stantive motion came before that com-
mittee. It was moved by me, and we voted
on party lines to dismiss the motion. So we
saw at once we would be on that com-
mittee for the next seven or so years while
the Government used this tactic to stifle
and compromise us, so that it could say,
"Everything is hunky-dory and under
control, and the Opposition and the Gov-
erniment are working together"-or con-
spiring, or whatever term one may care
to use--"on this measure".

We declined to be part of that con-
spiracy against the people. We made it
clear where we stand, and we stand by
this: The incomes of members of Parlia-
ment should be open to the public, and
the public should know all the details
relative to those incomes. If members
opposite do not like it, let them leave this
place. No-one forced them to come here.
If they have a special privilege of making
laws which other people outside this place
who do not have the same privilege must
obey, why should not those people be cer-
tain members are making laws in the pub-
lio Interest and not in their own private
interests? This is what the Premier has
done, of course; he has concealed his in-
terest in Cherrita.

Mr Ridge: You arc a wart!
Mr A. R. TONKIN: What was that?
Mr Ridge: You are a wart; that is

what I said.
Mr A. R. TONKIN: I believe that kind

of comment coming from the Minister is
indeed-

Mr Ridge: The type of comments we
have had to put up with over the last
couple of weeks should not have come
f rom anybody.

Mr A. R. TONKI: -the highest kind of
Praise.

Mr Davies: You have upset him now.
Mr Ridge: Yes, I am upset and I do

not mind admitting it because I have
never heard such trash as I have heard
over the last couple of weeks.

Mr Carr: Trash?
Mr Ridge: Yes, trash.
Mr Davies: You are making a fool of

yourself.
The SPEAKER: Order!
Mr A. R. TONKIN: Mr Speaker, I am

talking about members concealing their
pecuniary interests, and the Minister for
Lands describes it as trash, and calls me a
wart. I think that if the Minister for
Lands or people with that kind of political
philosophy praised me I would ask for a
withdrawal because I certainly would not
want to be praised by that kind of Minis-
ter or that kind of Person; I would begin
to examine myself then and wonder why
and how I had slipped.

With regard to the actual land involved,
we were asked for precise locations. I hope
we do not have typographical errors here;
I suppose they can occur even in this place.
It is described as diagram 5 0348 and was
formerly part of land in certificate title
volume 602, folio 80, and now is the whole
of volume 1346, folio 349. The owners of
this property consisted of three or four
people, one of whom was the wife of the
Minister. The fact that the Minister for
Police intervened when these negotiations
reached a critical stage-

Mr Sibson: When did he intervene?
Mr A. R. TONKIN: In 1974.
Mr Sibson: When, how, where and why?
Mr A. S. TONKIN: The Minister in-

tervened in 1974, very shortly after gaining
office. I can imagine that the first thing
which must have flashed through his mind
after the Goverrnent won the election on
the 30th March was, "Whoopee, I will now
be able to get my hands on this informa-
tion', because that is certainly one of the
first things he did after gaining office.

Mr Sodeman: Another assumption?
Mr A. R. TONKIN, No, It is not an

assumption. It is very provable, and if
members opposite do not believe me, let
them set up a Royal Commission to as-
certain the truth.

Mr Sodeman: How can You prove the
thoughts he had?

Mr A. R. TONKIN: If the honourable
member thinks I am a liar and I am
unable to substantiate what I am saying,
let him establish a Royal Commission to
Prove I am wrong.
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Mr Grayden: Why do you not read it
now?

Mr A. Rt. TONKIN: Set up a Royal Com-
mission.

Mr Grayden: The matter is not sub
ludice. Read it now!

Mr A. Rt. TONKIN: This is a very diffi-
cult situation for any minister. Let us
say the Minister for Lands is in this kind
of position, and a matter In which he has
an interest comes to his department In
the normal course of his work. I would
think he would need to act very scrupu-
lously In that particular case.

Mr Ridge: What sort of an interest do
you suppose I have?

Mr A. ft. TONKIN: The Minister does
not talk to warts, does he? However, in
the case of the Minister for Police, he had
no right to this information because it
had nothing to do with his department.
So, he did not see something which inad-
vertently came through his hands in the
normal course of his work; the Minister
went out of his way to interfere in this
transaction, gain the information and
expedite It.

Mr Sibson: In what way?
Mr A. R. TONKIN: This we believe is

an improper use of ministerial office. I
am not familiar with the oath of office
taken by Ministers of the Crown.

Mr Thompson: You never will be.
Mr Grayden: You are privileged here.

Read out the contents of the statutory
declarations. Why not read them out?

Mr A. R. TONKIN: I thank the Minister
for giving me permission. However. I will
make my own speech. I take orders from
no-one.

Mr Sodeman: You certainly did when
you were thrown out of the House.

Mr A. R. TONKIN: No, this is all a
question of record. The fact remains that
the price of the land did substantially in-
crease shortly after the interference by
the Minister. Members will notice I1 am
not saying it was as a result of the Minis-
ter's Interference that the price increased.

Mr Rush ton: Would you like to repeat
that outside the House?

Mr B. T. Burke: It Is starting to hurt
a little bit now.

Mr Rushton: Just repeat it outside the
House.

Mrs Craig: There is nothing new in
what you are saying.

Mr A. Rt. TONKIN: We are not saying
this was the result of the Minister's inter-
ference; that is something for a Royal
Commission to determine. Al ter all,
these matters are complex legal questions
--questions of precise evidence-and I
would think judicial people are the people
best to decide exactly what happened.

it was ludicrous to expect three poli-
ticians from the Government side using
their numbers, to decide the truth of this
matter.

Mr Grayden: Tell the House, If you
have any information.

Mr A. Rt. TONKIN: We believe these
facts are matters of Government record
and they can be obtained by Royal Com-
missioners getting access to those records.

Mr Sibson: So, in other words, you do
not know whether they are true or not.

Mr A. R. TONKIN: I am not saying
that. If the honourable member Is so
confident, let him appoint a Royal Com-
mission. We have nothing to fear. What
does the Government have to fear?

Mr Grayden: What have you to fear
from giving evidence to the House now?

Mr A. ft. TONKIN: We have nothing
to fear from a Royal Commission.

Mr Grayden: It would be like asking
rats to come out of the sewer.

Mr A. ft. TONKIN: It is a matter of
nrave concern for any Minister of the
Crown to involve himself in a pecuniary
interest when that transaction Is on his
own Government. Accordingly, the Oppo-
sition demands that the Government tables
all documents and relevant papers touch-
ing upon the acquisition of the land to
which I have just referred. We believe
the information should be made available.

Mr Grayden: What about tabling your
information? All we get Is smear, smear,
smear.

Mr A. R. TONY-IN: It Is not a smear, It
is a question-

Mr Graydon: You have made the accu-
sations; now you substantiate them.

Mr A. Rt. TONKIN: The easiest way to
get rid of a smear is to take a nice clean
rag and wipe it away. A Royal Commis-
sion would do just that.

Mr Grayden: That is what this House
is for.

Mr B. T. Burke: You said that was
what a Select Committee was for.

Mr A. Rt TONKIN: I would think that
If the Government was so sure these were
unsubstantiated allegations it would
appoint a Royal Commission with great
alacrity so that this dirty smear It believes
Is unsubstantiated could be wiped from
the record within a week or two. Why
do members opposite not appoint a Royal
Commission to clear up their good name?
We would be delighted to have the good
name of members opposite restored, and
to see the Westminster system working
much better.

Mr Sibson: How can you take away a
good name when nothing has been proved?
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Mr A. R. TONKIN: I think it will be
quite obvious to members that we at-
tempted to table papers yesterday, and the
sort of papers that the member for South
Perth talked about would not have Par-
liamentary privilege.

Mr Grayden: They would have parlia-
mentary privilege.

Mr A. R. TONKIN: No, they would not.
There is a difference between papers that
are tabled and papers that are laid on
the Table of the House, and the only
people who can table papers are Ministers
of the Crown.

Mr Grayden: You can make them avail-
able in this House.

Mr A. R. TONKIN: Yes, but they are
not privileged. The point is that we at-
tempted to allow the member for Ascot to
lay on the Table of the House docunents
with the privileges attached thereto, and
that was denied by the Government.

The Premier stated that he had a
nominal Interest in Cherrita when in fact
he had complete and utter control of the
company. The Premier has since said that
he has got rid of the one life governin g
share and does not have a single share
in Cherrita today. He said that before
he became Premier he got rid of that one
share which we know to be a life govern-
ing share which gave him absolute con-
trol. But he did not get rid of article 90
in the articles of association. Article S0
states that Charles W. M. Court may by
notice in writing to the company declare
that he resumes the office of governing
director and that the provisions of that
article shall be personal to the said Charles
W. M. Court. The Premier said, "I got
rid of that one share before I became
Premier", but the articles of association
allow him at any time he likes to write a
letter and he once again becomes the life
governing director. So he still has control
of Cherrita whenever he likes.

To say he had only a nominal interest
when he had absolute control over the
company at the time he stated he had a
nominal interest, and the fact he can
assume control over that company at any
time he likes and that company has con-
siderable shareholdings in concerns which
have relations with the State, surely
means there must be a conflict of Interest
between the Premier wearing his hat as
the Premier and as the Premier wearing
his hat as a private citizen.

We do not object to him having shares.
That is not the point at all. The whole
point is that if he has shares in a com-
pany he should not be negotiating with
that company on behalf of the State and
signing agreements with that company.
Even worse than that, if he does have such
an interest under the Provisions of the
Standing Orders he should have declared
such interest. He should have said, "I
am not the person to sign this contract be-
cause I have a Pecuniary interest in this

Matter." The Standing Orders state that
pecuniary interest means an immediate
interest and does not include such interest
which is general. How can he not have a
direct interest in a concern in which he
has thousands of shares through his own
family company?

Mr Orayden: What if You have a farm
and you are the Minister for Agriculture
and you reach an agreement in respect of
meat or wool or something like that?

Mr A. Rt. TONKIN: That is a very good
point. I am glad the Minister for Labour
and Industry raised it. It is not the same
because the Standing Orders say that
pecuniary interest means a. direct interest
and not a general interest. If the Minister
is taking about meat throughout the State,
I am sure that would be interpreted as a
general interest. But if someone had
shares in Watsonia. and then undertook
an agreement with Watsonia, that would
be a conflict of interest and contrary to
Standing Orders and parliamentary usage.
There is a difference between direct and
general interest.

Mr Grayden: You are dealing with sev-
eral mining companies. That is the whole
point-a general interest.

Mr T. J. Burke: Hamersley Iron.

Mr A. Rt. TONKIN: And which company
controls Halnersley Iron? That Is the
whole point. The worst aspect of this is
that it was concealed, and it was not just
surreptitious. It was not done In the heat
of debate.

Mr Grayden: He had a nominal share.
It is a single share. That is the structure
of the family company.

Mr A. R. TONKIN: He had absolute
control over the company.

Mr Grayden: Absolute control but still
one share.

Mr A. R. TONKIN: "Nominal" comes
from the ward 'name". If someone were
to say to me. "I believe you own this
building in the Terrace and you are a big
shareholder", and I said, "I have only a
nominal share", that would mean a
miniscule interest. But in actual fact the
Premier had control over that company.
As I said, it was not said in the heat of
debate as though he had not thought out
his words. That would be different, but
he did not do that. He sought leave to
make a statement, the very privilege he
said the member for Ascot had abused. He
had a prepared document and I suggest
that document was prepared by solicitors.
It was not as though he inadvertently said
the wrong words. The words were care-
fully worked out. A premeditated mis-
leading of the House is much worse than
one that is, done off the cuff and without
premeditation.

Mr Grayden: It was a nominal share
In every sense of the word.

4386



[Tuesday, 23 November, 1975] 35

Mr Sodeman: Are you saying that is
not a common-day description of that sort
of share, technically speaking? Have you
Checked that out?

Mr A. R. TONKCIN: I am saying that if
a person has a single share In a company
I would say that Is nominal, but the mem-
ber knows this was a very special kind of
share: It was a life governing share. That
meant he had complete control over the
disbursement of the assets. He could do
anything he liked with the assets and the
dividends. Although he had only one
share out of 25 002, as pointed out by the
member for Pilbara, he could declare that
all the profits went to himself or went to
one person.

My attention has been drawn to the
definition of the word "nominal" in
Webster's Dictionary. The definition is
"existing in name only; not real; so-
called". Are members opposite saying that
he did not have a real interest In the
company when in fact he controlled it
utterly?

Mr Sodeman: He did not say that at all.
Mr A. R. TONKIN: I would not like to

have to wriggle my way out of that kind
of blind alley into which the member has
led himself. It would take great intellect
to do that and he is certainly not likely to
suffer from that. The problem is that we
have a deliberate misleading of the House,
the gravest kind of thing that can be
done. I refer to John Profumo. He lied
to the House of Commons, but be lied
about something that was not really pub-
lic business; it was about his private life.
The Prime Minister demanded his resigna-
tion. But this Premier has not misled the
House, to use the more parliamentary
language, about his private life: what be
has done is misled the House because at
the very time he was signing contracts
with a company, through his family com-
pany he had a real interest in that com-
pany.

He did that in a Premeditated fashion.
He came to this Rouse and asked leave to
make a statement. He said he had a
Prepared statement. He misused the word
"1nominal". He said that he did not have
a real interest in Cherrita. Hie interpolated
later on by saying, "I remind you this is
a company in which I have one share out
of 25 002 shares." Most people would do a
simple calculation and think that one share
out of 25 002 was, in fact, a very mninis-
cule share. He should have said, "I have
a life governor's share."

Mr Grayden: He took it for granted.
Mr A, 11. TONKIN: If he wanted it to

be taken for granted, why did he make
the statement at all? If he had been hon-
est be would have said that one share
had eight times the voting power of all
the other 25 001 shares put together. That
was a premeditated statement. Did he say

to the House, "I have clean hands, and I
am willing to show them"? In fact, he had
his hands behind his back. That is a
disgraceful situation, and as a consequence
the Premier should resign.

To compound what he did in this H-ouse,
he went before the court and took out a
writ; and that writ has prevented debate
in this House for four years. I do not
believe he wanted his name to be cleared.
If he had he would have seen to it that
the writ was despatched. There is no
graver charge that this House can level
at any member: that in a premeditated
and deliberate fashion he misled the
House.

Mr Grayden: That is your statement
and it is completely untrue. There is no
vestige of truth in it.

Mr A. R. TONKIN: I accept what the
member for South Perth has said, If he
were asked to Judge the Issue, he would
have one point of view, and if I were
asked to Judge the issue I would have an-
other point of view. That was what was
wrong with the Select Committee.

All we are asking for is the appointment
of a Royal Commission to judge the case.
We cannot appoint one, because we are
not the Government. If we cannot have
one we are happy to let the public judge.
They will judge, and we would be happy
for them to judge.

Mr Watt: I heard you say something to-
night which you denied.

Mr A. R. TONKIN: Maybe the honour-
able member thought I said something, but
I have already dealt with the matter and
I am quite clear in my mind what I said.
Here we have a deliberate premeditated
statement made to this House.

Mr Grayden: What you say is com-
pletely untrue.

Mr A. R. TONKIN: What crime has one
to commit against the parliamentary in-
stitution and still be permitted to remain
as Premier of the State? This is some-
thing that the people will answer if we
do not get a Royal Commission appointed.
If this Government says its name Is pure,
it has the remedy in its own bands to
reveal that. If what we have put forward
are fabrications then a Royal Commission
would be able to clear up the Government's
name.

Mr Grayden: Why have a Royal Comn-
mission? The facts are well known.

Mr A. R. TONKIN: Quite clearly the
people will have to decide this matter. We
could not have any graver matter to come
before this Parliament.

Mr Grayden: What about all the addi-
tional information we should have.

MR B. T. BURKE (Balga) 13.43 a.]:
It was as 1974 turned into 1975 that
the head of the Department of Motor
Vehicles refused an application by Premier
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Motors Pty. Ltd. to license approximately
200 motor vehicles. He did this, because
they did not have compliance plates
attached. By this method the company
had evaded the requirement to submit the
specification to the certification board of
the Department of Shipping and Trans-
port.

Such a procedure has long been ac-
cepted by the Department of Trans-
port, as It ensures that vehicle specifica-
tions are in conformity with safety stand-
ants. Nevertheless, permission was granted
by R. J. O'Connor as Minister for Traffic
for the vehicles to be licensed. This de-
cision was made In spite of a refusal to
license by the head of the department. Mr
Athol Monek.

On the 18th April, 1975, Vesna Francis
O'Connor became the registered owner of
a Fiat 38-horsepower car obtained from
Premier Motors. This car was registered
at an Incorrect address. It was subse-
quently fitted with a personal licence plate
"ROC 000P." Again an incorrect address
was used.

Premier Motors Pty. Ltd. admits giving
a discount on this vehicle. However the
company refuses to reveal the size of the
discount. The granting of permission to
avoid conforming with the policy seems
to be fairly common practice under this
Minister, For example, .a T. Priestly had a
document signed by R. J. O'Connor giving
him permission to import 11 left-hand
drive Chevrolet motorcars even though
none of those vehicles had the approval of
the certification board or compliance
plates. Although the head of the depart-
ment indicated he was opposed to this
practice, the Minister wrote on the memo,
"This is over the above comments with
which I concur". Yet the Minister did not
comply with his own notation, for later
on he allowed Sydney Atkinson Motors
to Import 16 Chevrolet vehicles without
compliance plates being fitted. Fuarther
these vehicles did not have the 25 per
cent Australian component required under
the agreement with the Department of
Shipping and Transport.

That this Minister has met privately
with the executives of motorcar sales
firms without reference to his department
is shown by a letter dated the 23rd Jan-
uary, 1975, from Sydney Atkinson Motors
signed by Mr J. Keeling, the sales ex-
ecutive. The last paragraph of that letter
reads as follows-

The purpose of this letter is to place
in your records the carry over of the
1975 models in stock at the commen-
cement of the 1975 year and to re-
quest your written Confirmation that
these vehicles will be accepted for
licensing provided they visually com-
ply with A.D.R. regulations as covered
In the discussions between our Man-
aging Director Mr. J. Kerr and Mr. R.
O'Connor on January 17, 1975.

That was the first that the Director of th
Department of Motor Vehicles heard c
the deal.

It is a matter of concern to this Par
linent that this Minister should sooi
after providing a certain motor compan'with a significant financial advantag,
through compliance plates exemption, in
volve himself in a financial transactioi
with that same company. The Minister oz
that count alone, having provided a sig
nificant financial advantage to a moto
car company and then involving hlmsel
in the acquisition of a motorcar fron
that company, causes this Parliamen
grave concern.

Let me refer briefly to the matter men-
tioned by the member for Morley, anc
let me be more specific for the benefit oi
members, so that we can precisely tie u;
the details. It was in the period leading ur
to July, 1974, that the Opposition says thi,
matter took place.

The Metropolitan Region Planning Auth-
ority was negotiating to acquire land
which was portion of Perth Shire location
AU Lot 60, the subject of Diagram 5034E
and being formerly part of the land ir
Certificate of Title, volume 602, folio 80,
but now the whole of volume 1436, folic
339.

At that time the owners of this property
were Rose Stampalia, married woman,
Anthony Marko Stampalia, market gar-
dener, and Vesna Francis O'Connor, mar-
ried woman, as administratrix of the
estate of the late T. Stampalia.

The Opposition says unequivocally that
it is a matter of public record, and it is a
matter of Government record-and there
are witnesses who can testify to the fact-
that the Minister interfered with the neg-
otiations when they reached a crucial
stage.

Further, the Opposition says that It is
a matter of Government record and that
witnesses can testify to the fact that dur-
ing the Period of these negotiations the
price paid for this land Increased by some
$25 000. Further, the opposition says that
it is a matter of Government record and
that witnesses can testify that during the
period of these negotiations the Inter-
ference by the Minister expedited the con-
elusion that was subsequently meacbed
with regard to these negotiations. The
Opposition says that the Influence exer-
cised by the Minister was in no way
influence open to any ordinary citizen of
the State and it Is clearly demonstrable
by reference to Government record and to
witnesses that this is true.

Mr Grayden: It is not true,
Mr Davies: What more do you want?
Several members Interjected.
The SPEAKER: Orderl
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Mr navies: You asked for facts and
we give you facts. Now you say It Is
wrong.

Mr Grayden: The price paid was far
less than it was worth. Later a quarter
of the land was sold for more.

Several members interjected.
The SPEAKER: Order!I
Mr B. T. BURKE: The abyssmal ignor-

ance of the Minister for Labour and
Industry of this situation is clearly illus-
trated in that he fails to recognise that
that quarter of the land is the quarter of
land to which this allegation refers. The
Minister is talking about the wrong piece
of land and displays a complete lack of
knowledge of the subject.

Mr Orayden: Absolute nonsense.
Mr Sodeman: He said a quarter of the

land was sold for more. You misinter-
preted his comment. You did not listen
to him.

Mr B. T. BURKE: The quarter of the
land to which I refer Is the quarter which
was sold for more.

Mr Sibson: You are trying to confuse
the issue.

Several members interjected.
Mr B. T. BURKE: It is starting to be-

come difficult for members of the Govern-
ment, and I do not blame them because
these are not matters of their own doing
or Involvement. I have quite clearly
demonstrated on two occasions that there
are matters of rave concern to this Par-
liament. The allegations have been made:
the details have been given, and we have
Indicated to this Parliament that-

(1) it is a matter of Government
record that these details are
available; and

(2) there are witnesses able to testify
to the substantiation of these
details.

This Government, having refused to allow
us permission to table the documents
which would further substantiate our case,
now cries cut that we are wrong-

Mr Grayden: You specifically waited
until the Minister was absent.

Mr B. T. BURKE: -when the Govern-
ment knows that as far as we dare we
have demonstrated we are right.

Mr Davies: The Minister came back,
picked up his case, and went home.

Mr Grayden: Why not say It when the
Minister was here?

Mr Davies: He is home in bed. 'Wby
didn't he stay here?9

The SPEAKER: Order!
Mr Grayden: At four oclock in the

morning?
Several members interjected.
The SPEAKER: Order I

Mr B. T. BURKE: While the Minister
f or Labour and Industry was in the arms
of Morpheus recently he forgot that the
Opposition attempted to table material
while the Minister was in the House.
Members Opposite voted to suppress the
tabling of that material.

Several members interjected.
Mr B. T. BURKE: They must now bear

upon their own shoulders the responsi-
bility for the action they took on that
occasion because the responsibility is
shared by the Minister and his colleagues.

Mr Grayden: Why not make these state-
ments when the Minister was here?

Mr Davies: Why, why, why!
Mr B. T. BURKE: Let me now return

to that proposition which is basic to those
things said by the member for Ascot about
the capital manipulation of the Premier,
We say quite clearly that it can be demon-
strated by reference to public record that
the capital manipulation of Cherrita was,
in fact, the capital manipulation of Sir
Charles Court. We say that as gov ern-
ing director of that company during the
time when authorised share transactions
were carried out by the company, his was
the responsibility for those transactions.
We say that with reference to Hamersley
Holdings shares there Is a witness who, has
sworn a statutory declaration. He worked
with the Premier-then Minister for In-
dustrial Development-and he will say that
he sighted a letter from the company offer-
ing certain shares to the then Minister
for Industrial Development. That witness
will further say he sighted a reply from
Sir Charles Court who said that the
matter of the number of shares was one
for the company's consideration.

We have a witness who will say that
he searched the Companies Office and the
share register in Melbourne, which is the
home capital city of Hamersley Holdings
Pty. Ltd. That witness will say that
shortly after those letters passed to and
from the Premier and Hamersley Holdings
a number of shares-S 000 in fact-were
registered in the name of Cherrita, Pty. Ltd.

It is a matter of public record that
shortly afterwards the Premier went on
record as saying in reference to certain
share deals that he would not accept any
shares on a preferred basis. This 'was
the time when he was fleeing from the
allegations involved in the controversy
surrounding Conialco shares. This is what
he said-

For my own part, if a company
offered me preferred treatment in re-
spect of the issue of shares, I would
refuse those shares.

We can show quite clearly he was offered
preferred treatment.

Mr Grayden: That Is completely untrue.
He was offered the same treatment as
many other people.
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Mr B. T. BURKE: We can show that
not only was he offered preferred treat-
ment but that-

(1) in his reply to that offer he did
not reject that preferred treat-
ment; and

(2) subsequently 3000 shares were
registered in a private company
over which he had control.

We can also prove by reference to public
and parliamentary record that following
closely on that transaction that same man
sponsored in this House a major amend-
ment to an Act which in effect increased
by 50 square miles the resources that
company had to exploit.

Mr CGrayden: What did the Labor Gov-
ernment do? Exactly the same.

Mr B. T. BURKE: Basic to our allega-
tions involving capital manipulation is the
undeniable fact that the capital mnanipula-
ion of Cherrita Pty. Ltd. was the capital

manipulation of Sir Charles Court. We
say further that it is not possible even
now to say that the Premier has severed
his link with Cherrita because under the
now existing articles of incorporation it
is possible, by the stroke of a pen, for the
Premier to resume his dominant position
in the firm.

Mr Skidmore: When I said that pre-
viously I was told to get out of the gutter.

Mr Sibson: The same thing applies if
you retire from Parliament. You can
always come back later.

Mr Davies: It is too much for you to
comprehend, I am certain.

Several members interjected.
The SPEAKER: Order!
Mr a. T. BURKE: I put to the House

the proposition that if there is not, as the
Opposition maintains, conclusive evidence
to support our contention, but just a glim-
mer of truth in these thing--

Mr Cirayden: But there is not a glimmer.
Mr B. T. BURKE: -then it Is the re-

sponsibility of each of us to ensure that
that truth is sought out in a Royal Com-
mission.

Mr Grayden: Why didn't you seek a
Royal Commission 10 years ago?

Mr B. T. BURKE: If the Opposition is
incorrect-and we contend we will be
found to be right--then let the Opposition
take the responsibility for its actions at
the hands of a Royal Commission headed
by the judiciary. However, let me say that
If these matters are found to be proved;-

Several members interjected.
Mr B. T. BURKE: -if the allegations

regarding the misleading of the House by
Sir Charles Court with reference to his
claim of having a nominal interest In
Cherrita when In fact he had an absolute
interest-

Mr Grayden: it was nominal.

Several members interjected.
Mr B. T. BURKE: -are true; if these

claims are true in respect of Hamersley
Holdings as stipulated by a witness in a
sworn statutory declaration and aug-
mented by the addition of one further
witness who has knowledge of the trans-
actions between Hamersley Holdings and
Sir Charles Walter Michael Court: if it
Is true that subsequently these shares were
registered in the name of Cherrita Pty.
Ltd. and that this Premier received an of-
fer of shares from Comaico and those
shares were subsequently registered under
Cherrita; if it is true that the Minister for
Police involved himself in the acquisition
of land by the MRPA in which land he
had a pecuniary interest through his wife
and in which transaction was involved the
Government of which he was a Minister:
If that is true and If it is true that that
transaction was expedited and that for
whatever reason an increase in price of
the land occurred during the period of
that intervention: if it is true that the
Minister sought and gained access to con-
fidential Information-

Mr Grayden: But the Minister did not.
Several members interjected.
Mr B. T. BURKE: -and if it is true as

we contend that all these things are aL
matter not only of Government record
but a matter to which witnesses are able
to testify: if it is true that this aff air with
Premier Motors has taken on anything
but a proper visage; and if it Is true that
the affair of Premier Motors does not
stand up to the light of a Royal Commis-
sioner's investigations, then this Govern-
ment has no option but to resign from
office.

These are the things we presented, but
now we have to listen to the nervous
laughter and prattle of Ministers opposite.
The Minister for Mines is Part of a Cab-
inet which supports the involvement
claimed by the Opposition that the Pre-
mier of this State had dealings with
Hamersley Holdings Pty. Ltd. during the
period when he was negotiating on behalf
of the people of this State.

Mr Grayden: The person responsible for
making one of those accusations, apolo-
gised and paid the costs involved some 10
years ago.

Mr Mensaros: You have no policy, and
no criticism. That Is why you will Jlose by
more votes than usual next time.

Mr Davies: The Minister should look
after himself.

The SPEAKER: Order! The member for
Balga.

Mr B. T. BURKE: It is strange to me to
hear this Government which, a few days
ago, was so eager to appoint a Select Com-
mittee and drop the biggest bucket one
could imagine on the head of the member
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for Ascot, now crying about the people
dropping buckets over the heads of mem-
bers of the Government. When charged
with this sort of thing the Government
appointed a Select Committee. In the
face of that sort of challenge we are
expected to stand up and do something.
The Government has got whiat it deserves,
and if it cannot answer the charges, It
should resign.

Mr Grayden: You started it, you finish
it.

Mr Sodeman: Purely a retaliatory mea-
sure.

Mr B. T. BURKE: I am not talking
about a retaliatory measure; I am saying
that the Opposition had no alternative.

Mr Sodem an: The Opposition did make
the allegations In the first place.

Mr B. T. BURKE: The Government
actively sought out the allegations, and
provided the Opposition with the oppor-
tunity to produce the Information.

Mr H. D. Evans: The only opportunity
we had, because of the sub ludice rule.

Mr Sodeman: This has been known for
years, and has not been denied.

Mr B. T. BURKE: The member for P11-
bara is laughable with his information.,
There has not been produced previously
information with regard to the Minister
for Police.

Thorough research has been carried
out on two occasions. With regard to
the Premier, the rule of sub jucfice
has prevented, until more recent times,
even a mention of that matter in thisM-ouse. Now the member for Pilbara is
claiming that these charges are old hat.
If so, appoint a Royal Commission. I am
sure It will conclude its deliberations
within one day and condemn the Oppo-
sition in the usual manner!1 Why flee
from a Royal Commission? Why do not
members opposite want to produce docu-
ments. and Government material, which
we say will substantiate our claims? We
say the Government record will substanti-
ate our claims. Why are members oppo-
site not Prepared to produce them?

Mr Grayden: The Minister for Police is
prepared to go with you to the Press with
all the documents. You are not game.

Mr Young: You have already wasted
$100 000 of the State's money on the Ugle
Royal Commission.

Mr H. D. Evans: The honesty of the
Government is worth millions.

The SPEAKER: Order!
Mr B. r. BURKE: It is not my inten-

tion to canvass the Ugle case, but 1 merely
refer members opposite to the headlines
which appeared in the Press, when It was
stated that a senior police officer could
have prevented the commission by acting
reasonably.

The Government has not attempted in
any way to disprove the allegations of
the member for Ascot regarding the Minis-
ter for Police and the acquisition of land.
The lull details of the land deal have
been given. Apart from same ranting
and raving by the Minister for Labour
and Industry, no substantial repudiation
has been produced by the Government.

Nothing has been said by the Govern-
ment about the charge involving Premier
Motors. No-one has said that the Minis-
ter, through his wife, was not Involved in
the acquisition of a vehicle. No-one denies
that.

Mr Grayden: That was denied by the
Minister. He was prepared to go to the
Press, but you will not accept that chal-
lenge. He went on television but the
member for Ascot did not turn up.

Mr B. T. BURKE: The Minister has
never Invited me to appear on television
with him.

Mr Grayden: Would you be prepared
to appear with him?

Mr B. T. BURKE: I know the Minister
wants to -race off to a television station
as soon as anything like this raises its
head. He thinks he can solve all his
problems in that way.

All this is peripheral to the real prob-
lem which has arisen. A member of the
Opposition has claimed there has been
capital manipulation of some sort. Sir
Charles Court's control over Cherrita Pty.
Ltd. is absolute. The Opposition main-
tains further that even now the state-
ments by the Premier with regard to his
interest in Cherrita are not accurate, and
that under the articles of incorporation
the Premier is able, at the stroke of a
pen, to resume his control.

With regard to the Hainersicy shares,
the Government claims the Premier has
on public record the statement that he
would not accept preferential treatment
in the allotment of shares. We say that
we have, perhaps, two witnesses who will
come forward and say the Premier was
offered preferential treatment with res-
Pect to Hamersley shares. Those shares
were subsequently registered under the
name of Cherrita Pty. Ltd. in Melbourne.
Subsequent to that, the Premier (Sir
Charles Court) was involved in an amend-
ment to the Iron Ore (Hamersley Range)
Agreement Act which substantially in-
creased the assets of the company in
which he received shares as a result of
preferential treatment.

We say these are matters of grave con-
cern to the Parliament of the State, and
of equally grave concern is the case involv-
Ing the Minister for Police. if the Gov-
ernment has nothing from which to hide,
let it appoint a Royal Commission. If the
Royal Commission succeeds in not getting
anything on the Government, I have no
doubt the Opposition will pay the penalty
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at the next election. However, If the
Royal Commission succeeds in establishing
the basis of our claims, which the Oppo-
sition has made tonight, then let this
Government Immediately leave office.

Mr Grayden: There is no occasion for
a Royal Commission.

MR YOUNG (Scarborough) (4.09 a.m.]:
If anybody had unfortunately stumbled on
to this place during the last couple of
weeks, and did not know the history of
the trilogy of some of the most ridiculous
rubbish ever heard here, he would wonder
what on earth was going on in a place
which claimed to be the Parliament of
Western Australia.

There have been occasions in this Par-
iament when my colleagues have com-
muented on the number of times I leave
this Chamber when certain members rise
to speak. I have never been so moved
to leave as I have been tonight, after lis-
tening to the member for Ascot, the mem-
ber for Morley, and the member for Balga,
and their ridiculous diatribe in trying to
wriggle off the hook which the member
for Ascot got them on to a couple of
weeks ago. The members of the Opposi-
tion have not been able to wriggle off that
hook yet.

Members of the Opposition are prepared
to do almost anything to get off the hook,
and I think tonight It has become any-
thing. I do not want to go into great
detail because we have heard It 100 times,
but tonight for the first time the mem-
ber for Ascot had the opportunity-the
only opportunity he has taken under par-
liamentary privilege in this place-

Mr Bryce Interjected.
Mr YOUNG: -the opportunity he takes

for the first time to lay a ease in respect
of the charges he made-I am sure acci-
dentally-a couple of weeks ago, or was it
only a week ago? He will end up being
the sorriest man this side of the black
stump because those three members have
not given one single shred of evidence,
apart from innuendo, about what happened
in 1970 and 1972 or 1973, in respect of
matters raised by the member for Ascot.
Tonight they made their last feeble effort
-the same old muck-raking rubbish with
innuendo and no depth. The first oppor-
tunity to use the Parliamentary privilege
of this place has been taken at the eleventh
hour, after wriggling out of giving evi-
dence to a Seleet Committee set up by this
House, and after an insistence on a Royal
Commission that has become paranoic.

Members have only to look at the famous
Baymis Ogle0 case raised by the member
for Balga-the night when the member for
Morley and the member for Ascot were
thrown out. The member for Balga was
itching to join them, it seemed, by the way
he insulted you, Mr Speaker, but he would
rnot go on with it because he had so much
to come forward with the next day. What

happened? I think it cost the State some-
where about $100 000, and in total terms
it would have been even more-for a head-
line. The Royal Commisioner's report was
a big fat nothing, like the member for
Balga himself. Then we had the Royal
Commission on Prostitution raked through
the Parliament and the papers, when mem-
hers of the Opposition almost got out In
St. George's Terrace with drums to get
people golng-"The Royal Commission is
on, it is a big breakthrough". What hap-
pened? That cost a couple of hundred
thousand dollars; and the result-a big fat
nothing.

Now, the member for Ascot makes
a slip during the course of his speech.
gets carried away, uses his usual un-
parliamentary manners, says something
I am sure he will feel sorry for, and hav-
Ing refused to give evidence before a Select
Committee set up by this House, he then
says, "Loet us have a Royal Commission".
And for the last week and a half we have
had to suffer and the taxpayers have had
to put up with the waste of money In this
place, listening to members of the Op-
position trying to wriggle off the hook.

Tonight they laid it bare; they gave the
evidence. I am sure the ladies and gentle-a
men of the Press would have been most
impressed with the evidence given under
parliamentary privilege in this place-
once again, a big fat nothing. We have
wasted a week and a half, when the mem-
ber for Morley has talked so long about
what we do in this place. He, the member
for Balga, and the member for Ascot have
been the prime movers in achieving nothing
in this place in the last week and a half.
Having seen the performance of those
members and having estimated the doubt-
ful value of their veracity, there Is no
question in my mind that the member for
Ascot would refuse to go before a Royal
Commission and would claim parliament-
ary privilege, and that is the only reason
for their insistence on it.

Point of Order
Mr BRYCE. I find that offensive. I have

already stated to this House-I have
sought the permission of this House, which
the member for Scarborough voted
against--

The SPEAKER: order! Order!
Mr BRYCE: -and tabled a statutory

declaration saying I1 would appear before
it. I find it offensive,

The SPEAKER: Order! The member for
Ascot has asked the member for Scar-
borough to withdraw that offensive state-
ment. I ask him to withdraw It.

Mr YOUNG: I withdraw it.
Debate Resumed

Mr YOUNG: However, the member for
Ascot has said on five, six. or seven occa-
sions, by way of interjection during
speeches, that he would not accept the
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word of the Premier, who gave a similar
undertaking that all his affairs would be
laid bare to the Select Committee without
any question at all, as would the affairs of
other Ministers; and that the Minister
would give evidence.

Mr Bryce interjected.
Mr YOUNG: It is all very well for the

member for Ascot-
Point of Order

Mrt THOMPSON: I take exception to
the remark made by the member for Ascot
and ask him to withdraw it.

The SPEAKER: Order! The member
for Ascot has been asked by the member
for Kalamunda, to withdraw the offending
statement. I ask him to withdraw It.

Mr BRYCE: I withdraw it.
Debate Resumed

Mr YOUNG: We had exactly the same
situation on this side end members of the
Opposition would not accept it; yet they
expect us to accept their undertaking.

I want to talk about the accusations in
regard to the Premier's dealings in Hamt-
ersicy and Comalco shares. The story we
have heard in the last few days-

Mr Bertram: Why not start at the be-
ginning, in September, 19722

Mr YOUNG: The member for Mt. Haw-
thorn has his methods of boring the
House. I will not adopt them; I will use
my own.

Much has been said about the word
"nominal". I want to tell members of the
Opposition, if the member for Mt. Haw-
thorn has not already told them, that a
nominal shareholding in a company. in
the terms the Premier used, in common
parlance and in business and accounting
terms means exactly what the Premier
said. If one has one share In 25 000 it is
a nominal share.

Mr A. R. Tonkin: It is not.
Mr YOUNG: I have had some experi-

ence of companies' governing directors',
shares. Is the member for Morley speak-
Ing of the one "A'l'-class governing dir-
ector's share? Is that the share?

Mr A. R. Tonkin: Do not call it one
share. It is one life governing share.

Mr YOUNG: One share. The fact that
the share Is a life governing share auto-
matically entitles the holder to certain
privileges which I do not want to go into
because the member for Morley has prob-
ably very accurately gone Into them. The
time at which a share becomes more than
a nominal share-and this has been upheld
in courts of law-is when the holder de-
cides to exercise those powers. Until such
time as the person who holds that share
decides to exercise those powers under
that share it remains one share out of
25 000. So from the day the application
is made for that share and the allotment
Is made, to the day the person dies, it is

a nominal 1/25 000th holding in the com-
panty. If he chooses to exercise his rights
uinder the company's articles of associa-
tion at any meeting, it becomes something
more than that.

The Premier has never done that, and
it is perfectly normal in a company of
that type for a father to hold that shame
for all kinds of reasons.

Mr Skidmore: To have control of the
company.

Mr YOUNG: The holder of that share
will have control of the company if and
when he ever decides to exercise it. What
has been said in this place by members on
the other side has been based on innuendo:
but when they are asking a Premier to
resign they must be a little more specific.
The Premier said he had a nominal share
in the company and that is the truth.

Mr Davies: Would you lie the nom-
inal share or a share in the 25 000?

Mr YOUNG: I will answer that. Ptrm
the governing directors' powers I have
seen In private companies, I would rather
be the son or daughter who got the share
of the 25 000 than hold the governing dir-
ector's share, because I have never seen
anyone make any money out of the gov-
erning director's share. In all the time I
have been connected with business and
governing directors'. shares, I have never
seen a governing director (a) exercise his
power or (b) get a pecuniary Interest out
of it greater than his children got.

It is there for the protection of the
children. I think these things ought to
be made known in this place instead of the
innuendos that come from the other side,
innuendos born out of a complete lack of
knowledge and which demonstrate the
ignorance which members opposite dis-
play so often.

I want to go on now to the statements
made by the member for Morley about the
total unfairness of the pecuniary interests
committee. The member for Morley in-
troduced a Bill into this House. and al-
though the Bill was defeated, the Premier
gave an undertaking to the Leader of the
Opposition at that time and the member
for Morley that he would look into the
matter further. Members opposite should
not laugh-they have heard only absolute
rubbish up to date.

Subsequently the Premier contacted the
Leader of the Opposition, you, Mr
Speaker, and the Premiers of other States.
He invited the Leader of the Opposition to
nominate a number of members for a
committee and the Government nominated
five members. The five members nominated
by the Government were the Deputy
Premier, the member for Murchison-Eyre,
the Attorney-General, Mr Gayfer, and my-
self. The Leader of the Opposition nomi-
nated three members.

Mr A. B. Tonkin: How many was that?
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Mr YOUNG: The Leader of the Opposi-
tion nominated three members-the mem-
ber for Collie, the member for Morley,
and the member for Victoria Park. It was
the Premier who subsequently reminded
the Leader of the Opposition that he could
appoint another two members to the com-
mittee so that its composition was 50/50.
Subsequently Mr Dellar and Mr Dans were
appointed.

Mr A. R. Tonkin: There were 11 mem-
bers on the committee were there not?

Mr YOUNG: And the Speaker was the
chairman.

Mr A. Rt. Tonkin: The Speaker was the
chairm an.

Mr YOUNG: Did we make any rules
that said the chairman had a deliberative
and a casting vote? Did we make any rule
that said the chairman had a casting
vote? The member for Morley cannot re-
member this, and I will tell him why he
cannot remember it. The member for
Morley was the catalyst for that committee
but the member for Morley turned up at
least 30 minutes after we had commenced
the first meeting-to be quite fair it may
have been only 20 minutes. However, it
was after the ground rules had been
agreed to, including decisions in respect of
quorums, etc. This is the member who
stood up in this place on at least six
occasions to criticise that committee com-
posed of five members appointed from
each side. He said how unfair lit was,
and yet he did not even turn up-

Mr A. R. Tonkin: Do you think I ex-
pected anything of that committee?

Mr YOUNG: Now we are getting to it.
The member for Morley says. "Do you
think I expected anything of that com-
mittee?"

Mr A. R. Tonkin: It was proved by the
way the voting was on party lines.

Mr YOUNG: Yes, and I will tell the
member for Morley about that in a minute.
The member for Morley was quite right
when he said one substantive motion was
taken during the course of these meetings.
This motion was passed at a meeting-
subsequent to the meeting at which he did
not even turn up-after a meeting which
lapsed for the want of a quorum, because
the member for Morley was not there.

Mr A. R. Tonkin: Were you there?
Mr YOUNG: Yes I was, and I have here

the minutes of that meeting where the
chairman reported that the meeting was
abandoned for the want of a quorum.
Those present were the chairman, the
member for Victoria Park, Mr Gayfer, and
myself. But the member for Morley was
not there and no apology was tendered.
The next week the substantive motion was
moved, and I will tell members what hap-
pened. Two members voted for it-the
member for Collie and the member for

Morley. Four People voted against it-the
member for Murchison-Eyre, Mr Gayfer,
Mr Medcalf, and the Deputy Premier. I
was not at that meeting, but I will tell the
honourable member something-

Mr A. R. Tonkin: Excuse me-you say
You were not at that meeting?

Mr YOUNG: I was not at that final
meeting.

Mr A. R. Tonkin: Why not?

Mr YOUNG: I was away on other busi-
ness.

Mr A. Rt. Tonkin: Do you think it may
have been that I was away on other
business on the other occasions?

Mr YOUNG: The member for Morley
was the catalyst, but he arrived at two
or three meetings late. It was the member
for Morley who said at one meeting tha~t
if things were not done his way he did
not want them done at all.

I want to finish about this vote on the
substantive motion, although I know the
member for Morley does not want me to
explain what happened. Had the mem-
bers from the Opposition side turned up,
they would have outvoted us. There were
four of us and there would have been
five of them had they appeared to support
the member for Morley.

Mr Davies: Why did You call a meeting
when I told you I would be overseas at
the time? I apologised-just be careful
what you say. You are making excuses
for yourself, but I told you I would be
overseas.

Mr A. R. Tonkin: I was not there for
the same reason that you were not at
another meeting.

Mr YOUNG: Why was the member not
at the meeting when he did not even
tender an apology to his own committee?

Mr A. Rt. Tonkin: What do you mean
my own committee? It was never my
committee.

Mr YOUNG: That is the sort of attitude
expressed by the member for Morley and
it is typical of the arguments he puts up
in this place. He says, "I have the per-
fect right to stand up in this Parliament
and move anything I like. If you do not
agree with me you are all cretins, morons,
or reactionaries, and you are not worth
two bob." When somebody sets up a
committee for him to come along and give
evidence-

Mr A. R . Tonkin: What are you talking
about? The committee was not set up for
me.

Mr YOUNG: It rose directly out of the
member for Morley's Bill.

Point of Order
Mr A. Rt. TONKIN: On a point of order.

that committee was certainly not set up
out of my Bill. it was set up because of
action taken by the Prime Minister
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and I request that the statement that the
committee was set up out of my Bill be
withdrawn.

The SPEAKER: There is no point for
withdrawal. There is no necessity for the
member for Scarborough to withdraw those
remarks. There is a difference of opinion
but the words expressed were not unparlia-
mentary, and there is no need for a with-
drawal.

Mr A. Rt. TONKIN: if they are untrue,
surely they are unparliamentary.

The SPEAKER:, No, the member for
Morley may be too close to the subject
to understand. The member for Scar-
borough made a statement which is not
in line with that of the member for Mor-
ley. There is no room for asking the
member for Scarborough to withdraw his
remarks. It Is not a point of order and
the words used were not unparliamentary.

Mr A. Rt. TONKIN: I would like to make
it clear that it certainly did not come out
of my Bill.

Debate Resumed
Mr YOUNG: If it makes the member for

Morley feel better, I will say "sorry" to
him.

Mr A. Rt. Tonkin: Do not say untrue
things in this place.

Mr YOUNG: I said it-I had to shout
the word "sorry" for him to hear it.

Mr A. Rt. Tonkin: I had to shout too
in order to get a bit of truth Into Hansard.
It had nothing to do with my Bill.

Mr YOUNG:, There Is no question in the
mind of anyone in this Chamber that that
committee was set up-

Several members Interjected:
The SPEAKER: Order!
Mr YOUNG: -because the Premier gave

an undertaking to have a further look at
the matter as a result of the Bill intro-
duced by the member for Morley.

Mr A. It. Tonkin: That is nonsens-
just untrue.

Mr O'Neil: There Is correspondence in
the hands of your leader-you should
look at it.

Mr A. Rt. Tonkin: That Is nonsense-
it came from the Prime Minister.

Mr O'Neil: You do not know what it
was about.

Mr YOUNG: The member for Morley
was not present at the first meeting when
the correspondence was read but here it
is if he wants to look at it.

I will now go on to the comments made
by the member for Balga. I want to say
a few things about the 200 vehicles he
referred to In respect of Premier Motors.
I tried to interject on him to ask him this
Question, "Do you have documentary proof
that the Minister actually signed an
authority to allow those vehicles to go

onto the road without complying with
safety regulations?" I did not receive an
answer from the honourable member, and
I hope he may return to his seat to
answer my question, by way of interjec-
tion If Possible.

if one looks at the regulations in res-
pect of this particular matter, it Is as
clear as the nose on one's face that the
person who can authorise such permits-
in other words, authorise that vehicles
may go onto the road without complying
with the regulations-is the Director of
the Department of Motor Vehicles, and
not the Minister. The member for Balga
has resumed his seat. Perhaps he will
interject to say whether or not he has
sighted a document whereby the Minister
for Transport authorised those vehicles
going onto the road, or whether somebody
else was responsible for this authorisation.

Mr B. T. Burke: I have sighted no
document.

Mr YOUNG: I want to tell the House
that the regulations allow only the Direc-
tor of the Department of Motor Vehicles
to sign such an authorisation. At that
time the Director of the Department of
Motor Vehicles happened to be Athol
Monck, the endorsed Labor candidate
standing against the Minister in Mt.
Lawley.

Mr B. T. Burke: Could you Just answer
an interjection from me? is it possible
for the Minister to direct the director to
do a certain thing?

Mr YOUNG: I would say it is highly
unlikely under the circumstances.

Mr Earnett: But it is possible.

Mr YOUNG: Does the member claim
that he did?

Mr B. T. Burke: I did not say that.
What I said was that Sydney Atkinson's
wrote to the Premier and said, "This letter
confirms an interview between your Minis-
ter and my managing director. As a
result of that, please place this on your
record."

Mr YOUNG: The member for Balga
also does not want to talk about Premier
Motors and the 200 vehicles. That was
what the substantive charge was supposed
to be, and quite clearly the person who
did that-

Mr B. T. Burke: The director refused to
license them.

Mr YOUNG: He was the only one under
the regulation who had the power to
exempt them.

Mr B. T. Burke: Of course, and that Is
the whole point of the exercise. He had
refused to license them and they were
subsequently licensed only after an
approach to the Minister. You answer
that.
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Mr YOUNG: Does the member for Balga
have evidence of that, because clearly he
has not produced any in this place? Obvi-
ously there is clear evidence that the
person who authorised it was Athol Monck.

Mr B. T. Burke: The old refrain: Ask a
question and then answer it yourself.

Mr YOUNG; Ato Monck is the
person who Is standing against the Minis-
ter for Police in the seat of Mt. Lawley.
That could be purely coincidental, but he is
the same Person who over a period of time
allowed over $23 000-worth of charges
to be waived at the stroke of a pen, while
the inspector in charge of the department
allowed only $2 000-worth; and he is
the same man who in respect of one Per-
son alone allowed nine charges to be
waived in a period of 10 months. That
sort of person was the director who had
the power to sign under the regulations.

Mr Bertram: Will you supply us with
evidence of those cases?

Mr YOUNG: Yes, do not worry about
that. This is the sort of situation in which
we find ourselves with People such as
members on the other side of the House;
every one of them with his hands in the
mud. I am not prepared to sit back and
let that trio throw mud forever. Why
should the taxpayers have to pay the
money that keeps this place running so
that we can listen just to their rubbish?
One gets to the stage where one has to
throw a bit of the mud back, if only to ex-
pose the chink in their armour and to show
that members on the other side are not
really lily white and they have no miracu-
lous case against this Government. They
have no policy and they have no purpose;
they can only throw mud. If the people
in this State are as stupid as the members
for Balga, Morley, and Ascot claim they
are, they will vote for them, because they
can throw more mud than we can.

All I can say is, "Heaven help us if we
get to that stage." I can assure you, Sir,
and members of the House, and we are all
being assured of it day after day, that the
people of this State are sick to the eye-
brows of this rubbish, because they want
the Opposition to try for once to prove It
is an alternative Government. They want
members opposite to show they can act
like an alternative Government, but what
have they seen to date? They have seen
people with their hands in mud throwing
all the rubbish they can get hold of. and
on every occasion they have fallen on
their big, fat faces. They will do so again
this time, and the day will come when
they will regret the slip of the tongue of
the member for Ascot and winl all say,
"Why the hell did you do it?" and, "Why
the hell did we have to try to bai him
out of it"?

The debate on the Consolidated Revenue
Fund Estimates Is not really the time to
talk about such matters, but if one side

is allowed to get away with It constantly,
it is time someone came back with an
answer.

MR SHALDERS (Murray) f 4.35 a.m.]: I
rise to support the debate, and in so doing
I would like firstly to preface my remarks
by congratulating the Government on
bringing down a Budget which I believe
has met with a great deal of warmth and
approval on the part of people of Western
Australia who appreciate the fact that the
last Budget brought down by the Govern-
ment was a balanced one, and it Is com-
mendable to come forward again this fin-
ancial year with a Budget which Is aimed
at helping everyone In the State.

We have heard some claims from the
Opposition about union bashing. I believe
I heard the member for Balga, by way of
Interjection or possibly during his remarks
tonight, talking about a direct Uine to
Moscow. I have no knowledge of whether
any union has a direct line to Moscow.
However, after having received a copy of a
letter from a union organiser In this State,
I begin to wonder. I am not suggesting
this union does have a direct line, but I
certainly wonder about It.

Mr B. T. Burke: Let me specify what I
said: That was in respect of the Premier's
comment that some union leaders had a
direct line to Moscow, and I asked the
member for Pilbara to comment on that.
I1 ask you to.

-Mr Clarko: What about Jack Mundy?
Mr B. T. Burke: He is not in the Pil-

bars.
Mr SHALDEES: I have with me the

letter to which I referred; it gives me food
for thought, and It may give the member
for Balga food for thought also. I point
out that I have removed the name of the
unionist and also the name of the union
from the letter. Quite obviously if I men-
tioned the name of the unionist or of the
union it would be easy to trace. However,
I can assure members that if the union
member concerned wiil give me permission
to use his name I will do so if necessary.
Members opposite need not laugh, because
I can provide them with the name as long
a the person gives me pernission.

Mr A. R. Tonkin: Surely you can give
the name of the union.

Mr SHALDERS: It would be necessary
for the union only to look through Its
correspondence In order to ascertain to
whom the letter was sent. This letter makes
interesting reading, but I am afraid, out
of courtesy to the member for Welling-
ton, that I cannot read some of the words
contained In It. However, I poirit out that
they begin with the sixth letter of the
alphabet. The letter is as follows-

Dear Comrade,
Thank you for your letter dated

12/10/76, on first looking at it 1
thought It was from our Branch Office
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in Peking, we had trouble reading It
as my Chinese is not the best, but our
office girl who had just completed her
code breaking at K.G.B. headquarters
In Moscow said it was English, well
I'll be ....... said I, ain't you the
cleaver one and what gave you the
vital clue that its written In English,
well said she he (you) made only one
word ledgable USELESS, and the
K.G.B. told her a persons personality
shows out in the words he writes, the
neatnest well IMl be......... said I.

Well about the court costs, a matter
of $3.80. we wont be sending a ticket
until this amount is paid and you can,
as they say . . . . your boot.

I remain.

I can assure members opposite that the
gentleman who received the letter was not
laughing. It was signed by the organiser
of the union.

It might be quite possible that the union
member wrote to his union in terms that
could be classified as impolite. I am sure
members of this House have received let-
ters that are impolite-I know I have-
but it is becoming of us as members of
Parliament, and It Is also becoming of
union organisers when they are in the same
position, to reply to Impolite letters In
terms which are far less impolite and In-
decent than the words In the letter I have
quoted.

To answer the member for Swan, I
believe that after he sent the letter, it
occured to the union organiser he had
been a little Indiscreet, because he followed
up fairly swiftly with a letter of apology.

Mr Laurance: Why was that?

Mr SHALDERS: I wondered why my-
self.

Mr Skidmore; I think it is a great
giggle.

Mr SHALDERS: Just in case I am ac-
cused of union bashing, let me say I
believe very few union organisers in this
State would write that sort of letter. How-
ever, it Is one example of trade union ir-
responsibility.

Having mentioned that matter, I wish
to refer to the allegations made by the
member for Ascot. As a relatively new
member of this Parliament-

Mr Skidmore: One who will not be here
very long.

Mr SHALDERS: That is the honour-able member's opinion, and he is entitled
to it. However, he is wrong and he knows
he Is wrong. It crossed my mind to question
the timing of the allegations made by the
member for Ascot. We have been in this
Parliament for almost three years and I
wondered to myself why It was that the
member for Ascot should leave It until
this very late stage of the Parliament to
bring such allegations forward.

When exercising my mind on that point.
I undertook a little research and I found
an article In a journal called the Western
Intelligence Report for July, 1976. Part
of the report states--

A LIBERAL LANDSLDE in the
next state election Is foreshadowed in
a poll taken by Australian Marketing
Services during the past month; and
It may help precipitate an early elec-
tion.

I do not think the member for Ascot
would mind an early election, because he
may well be the front bench member who
is referred to later In the article-I do
not say that he is-when It states-

At least one Labor front-bencher
sees the party nine years out of power,
enhancing the long-range ambitions of
able shadow-ministers--

Strangely enough, by some coincidence, it
mentions-

Mal Bryce, 33, and Brian Burke, 28,
the two to watch in the longer run.

These are two of the members to whom
the member for Scarborough referred. It
was not the fact there was going to be an
early election which worried the member
for Ascot, because he knows as well as
any other member of the Opposition that
they do not have the same chance as a
snowflake in hell of winning the next
election. That suits him very nicely, be-
cause we know he has leadership ambi-
tions. However, one cannot be a leader
unless one is in Parliament, and no doubt
he read the rest of the article, which
stated-

More importantly, apart from a few
Labor strongholds like Cockburn.
Fremantle, Victoria Park and Welsh-
pool, Liberals are poised for a sweep-
ing victory that would make cliff-
hangers of even such seats as Ascot
(Mal Bryce), the new Balcatta, (Brian
Burke), and Morley (Arthur Tonkin).

It is perfectly obvious the member for
Ascot suddenly realised that although he
did not mind his party getting defeated,
because it enhanced his leadership pros-
pects--he could say, "The member for
Welshpool led the party to defeat. Give
me a chance and I will take over the party
and possibly lead us to victory"--he
needed to be in Parliament to have any
prospects at all, and it occurred to him
the holes were showing.

He realised very quickly where the
problem lay and what it was which could
precipitate a landslide victory. Of the re-
spondents to the survey 47.5 per cent ex-
Pressed themselves satisfied with the Per-
formance of the Premier while only 19.1
per cent were happy with the member for
Welshpool as Leader of the Opposition.
The member for Ascot very quickly
realised where the problem lay with his
Party, and where this sweeping Liberal
landslide would come from, and that It
might even upset and unseat him! It was
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going to come as a result of the Premier's Mr SHALDERS: It is Perfectly obvious
popularity among the people of this State.
So. he realised he had to drag something
out of the bag to try to drag the Premier
down.

One would have thought he would
discuss this matter with his leader,
possibly at a Caucus meeting. However.
we on this side know that the ruthless
little clique in Caucus-the Caucus within
a Caucus which operates quite tIdepend-
ently of the general run of Caucus members
-decided it did not matter whether or not
they had the approval of Caucus, because
this was the action they were going to
take to save their own seats. They took
that action without any reference to
Caucus.

Mr T1. H. Jones: You do not know what
you are talking about!

Mr SHALDEES: Do I not? I would be
very interested to see each member of the
Opposition permitted to walk down the
aisle of the Chamber on his own and
answer a simple question as follows, "Were
you aware of the actions the member for
Ascot was going to take when he made
the allegations?" I can assure the hon-
ourable member there would be a lot more
"No" votes than "Yes" votes.

Mr T1. H. Jones: We do not operate our
party on the shabby lines you operate
your party.

Mr SHALDEES: I have news for the
member for Collie: There would be more
"4No"~ votes than there were at the last
referendum!

This clique took this action and brought
this matter forward. The member for
Ascot made his allegations with the obvious
intention of trying to drag down the
Premier because he realised if he did not
do something of that nature he was about
to lose his seat, and he was worried about
it. One wonders why he did not go to his
leader, or to the other members of Caucus.
The answer is that he did not need to. The
other members of Caucus are loyal enough
to support their leader, although in my
opinion a number of them did not vote
for him.

This particular clique in Caucus has the
Leader of the Opposition like a puppet on
a string, and does not need to refer to
him because it knows that at one stroke It
can dismantle him from Power. The leader
of the Opposition knows that; he knows
from where the threat to his leadership
will come. It will not come from the
larger, outer ring of Caucus, but from this
inner, ruthless clique. I am sorry if the
truth hurts members opposite; that is
their problem, not mine.

Several members interjected.
The SPEAKER: Order! The member will

resume his seat. There are far too many
Interjections. I call the member for
Murray.

to all members on this side of the House
why these allegations have transpired and
have been brought forward and why the
members who are involved in bringing
them forward and in the muck-raking are
doing so. They are doing so not out of any
altruistic motive, because they have had
three years to do it, but right at the last
moment to give them a last-ditch stand-
not Custer's last stand but the member
for Ascot's last stand-which it could Well
be. I conclude my remarks on that point
and I suggest that the Labor Party put
its own house in order before it attempts
to put this side of the House In order.

Question put and passed.
Bill read a second time.

DUALS (4): RETURNED
1. Local Government Act Amendment

Bill (No. 6).
2. Parliamentary Superannuation Act

Amendment Bill.
3. Acts Amendment (Judicial Salaries

and Pensions) Bill.
4. Industrial Arbitration Act Amend-

ment Bill (No. 3).
Bills returned from the Council with-

out amendment.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR O'NEIL (East Melville- (Deputy
Premier) [4.52 amAn.: I move-

That the House at its rising adjourn
until '7. p.m. today.

Question put and passed.
House adjourned at 4.53 am.

(Wednesday).

wigetatinr Tamilct
Wednesday, the 24th November. 1978

The PRESIDENT (the Hon. A. P. Grif-
fith) took the Chair at 7.00 P.m., and
read prayers.

QUESTIONS (4): ON NOTICE
1. ELECTRIC=T SUPPLIES AND

GAS
Fixed Charges

The Hon. Rt. P. CLAUGHTON, to the
Minister for Education, representing
the Minister for Fuel and Energy:

In respect of the quarterly
charges levied on domestic
tricity and gas accounts-

fixed
elec-

(a) when were these charges first
levied:


